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" STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b)
(c)
(d)

(e)
4]

PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplemental
notices, and withdrawals.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notlﬁcanons
summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

(b)
(c)

In amendatory sections—
(i) underlined material is new material,;

(ii) deleted material is ((Hned-out-between-double-parentheses));
Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown b)? listing its WAC section number and caption under the headlng
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE IF RULES

(a)

(b)
(©)

Permanently adopted agency rules normal]y take effect thmy one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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Regulatory Fairness Act

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-
ulations on small business. RCW 43.31.025 defines small business as “‘any business entity (including a sole
proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.”
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code).

When the above criteria is met, agencies must prepare a small business economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing.

-~ AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When:

The rule is proposed only to comply or conform with a Federal law or regulation;
There is no economic impact on business;

The rule REDUCES costs to business;

There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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WSR 93-13-077
PROPOSED RULES
OLYMPIC AIR POLLUTION
CONTROL AUTHORITY
[Filed June 17, 1993, 2:58 p.m.]

Original Notice.

Title of Rule: Regulation 1 Article 1 Policy and
Definitions; Article 3 General Provisions; Article 7 Notice of
Construction and Application for Approval; Article 10
Wastewood Burners; Article 12 Standards for motor vehi-
cles; Article 13 Recordkeeping and Reporting; Article 14
Asbestos; Article 15 Vapor Recovery.

Purpose: To achieve consistency with Washington
Clean Air Act, chapter 70.94 RCW.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Summary: The reason for the amendments is to
incorporate new regulations and programs mandated by the
Washington Clean Air Act of 1991.

Reasons Supporting Proposal: Amendments to Regula-
tion 1 are required by chapter 70.94 RCW.

Name of Agency Personnel Responsible for Drafting:
Mark Goodin, 909 Sleater Kinney, Lacey, 438-8768 ext.
108; Implementation: Robert Moody, Jim Werner, Greg
O’Connor, 438-8768; and Enforcement: Charles Peace,
SAME, 438-8768 ext. 100.

Name of Proponent: Olympic Air Poliution Control
Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Regulation 1 contains regulations and standards that
apply to new and existing sources of air pollution in
Thurston, Clallam, Jefferson, Mason, Grays Harbor, and
Pacific counties. The purpose of amending Regulation 1 is
to incorporate new regulations and programs mandated by
the Washington Clean Air Act of 1991 (WCAA) and the
federal Clean Air Act Amendments of 1990 (CAA).
-- Amendments to Regulation 1 include the following changes
" and additions: Minor changes to Articles 1 and 3 to elimi-
nate inconsistencies with WCAA and CAA; changes to
Article 7, Notice of Construction and New Source Review
regulations pursuant to RCW 70.94.152; changes to Article
9 pertaining to open burning, visual emissions, particulate
emissions, wood stoves, and incinerators pursuant to WCAA;
changes to Article 14, Asbestos regulations to upgrade and
clarify current enforcement standards; addition of a vapor
recovery regulation applicable to bulk gasoline distribution
facilities.

Proposal Changes the Following Existing Rules:
Amendments to Article 9, section 9.01, Open Fires, aug-
ments the existing open burning rules and requires a burning
permit from an authorized agent to burn. Amendments to
Article 14, Asbestos regulations upgrade and clarify current
enforcement standards and increase fees associated with
approval of asbestos removal.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Olympic Air Pollution Control
Authority, 909 Sleater Kinney Road S.E. #1, Lacey, WA
98503, on September 8, 1993, at 10:15 a.m.

WSR 93-13-077

Submit Written Comments to: Olympic Air Pollution
Control Authority, 909 Sleater Kinney Road S.E. #1, Lacey,
WA 98503, by September 8, 1993.

Date of Intended Adoption: September 8, 1993.

June 14, 1993
Mark Goodin
Mechanical Engineer

ARTICLE 1
POLICY, SHORT TITLE AND DEFINITIONS

AMENDATORY SECTION

SECTION 1.07 DEFINITIONS

When used in regulations of the Olympic Air Pollution
Control Authority, the following definitions shall apply,
unless they are preempted by definitions in individual
Articles:

ACTUAL EMISSIONS ((tas-of-a—partientardate}))
means the actual ((average)) rate((—n—weight-per-unit-time;

th-aiepoHuto ) Led: Fioh the-aff l

Nl . crtedtl " L ]
torr)) of emissions of a
pollutant from an emission unit, as determined in accordance

FHtS-0h oY o1-oPp fAtioH

to-the-getual-emissions—of-theuhit)) .

(a) In general, actual emissions as of a particular date

shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a one
year period which precedes the particular date and which is
representative of normal source operation. The Authority
shall allow the use of a different time period upon a determi-
nation that it is more representative of normal source
operation. Actual emissions shall be calculated using the
emissions unit’s actual operating hours, production rates, and
types of materials processed, stored, or combusted during the
selected time period.

(b) The Authority may presume that source-specific
allowable emissions for the unit are equivalent to the actual
emissions of the emissions unit.

(c) For an emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

ADVERSE IMPACT ON VISIBILITY means visibility
impairment which interferes with the management, protec-
tion, preservation, or enjoyment of the visitor visual experi-
ence of the Federal Class I area. This determination must be
made on a case-by-case basis taking into account the
geographic extent, intensity, duration, frequency, and time of

Proposed

PROPOSED




PROPOSED
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visibility impairment, and how these factors correlate with

Washington State Register, Issue 93-15

with the local air pollution control authority or department

(a) times of visitor use of the Federal Class I area, and (b)

of ecology.

the frequency and timing of natural conditions that reduce
visibility. This term does not include effects on integral

BEST AVAILABLE CONTROL TECHNOLOGY
(BACT) means an emission limitation (including a visible

vistas.
AGRICULTURAL BURNING means burning of

emission standard) based on the maximum degree of

reduction for each air pollutant subject to this regulation

vegetative debris from an agricultural operation necessary for

which would be emitted from any proposed new or modified

disease or pest control, necessary for crop propagation and/or

source which the permitting authority, on a case-by-case

crop rotation, or where identified as a best management

basis, taking into account energy, environmental, and

practice by the agricultural burning practices and research

economic impacts and other costs, determines is achievable

task force established in RCW 70.94.650 or other authorita-

for such sources or modification through application of

tive source on agricultural practices.
AGRICULTURAL OPERATION means the growing of
crops, the raising of fowl or animals as gainful occupation.
AIR CONTAMINANT means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant" means the same as

production processes, available methods, systems, and

techniques, including fuel cleaning or treatment or innovative

fuel combustion techniques for control of such air pollutant.

In no event shall application of the best available technology

result in emissions of any air pollutant which would exceed

the emissions allowed by any applicable standard under 40

"air contaminant”.

AIR POLLUTION means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or
is likely to be, injurious to human health, plant or animal
life, property, or which unreasonably interferes with enjoy-
ment of life and property. For the purpose of this chapter,

CFR Part 60 and Part 61. If the reviewing authority

determines that technological or economic limitations on the

application of the imposition of an emission standard

infeasible, it may instead prescribe a design, equipment,

work practice or operational standard, or combination

thereof, to meet the requirement of BACT. Such standard

shall, to the degree possible, set forth the emission reduction

air pollution shall not include air contaminants emitted in

achievable by implementation of such design, equipment,

compliance with chapter 17.21 RCW, the Washington

work practice or operation and shall provide for compliance

Pesticide Application Act, which regulates the application

by means which achieve equivalent results. The term "all

and control of the use of various pesticides.
AIR POLLUTION EPISODE means a period when a

known available and reasonable methods of emission

control” is interpreted to mean the same as best available

forecast, alert, warning, or emergency air pollution state is

control technology.

declared, as stated in Chapter 173-435 WAC.
ALLOWABLE EMISSIONS means the emission rate

BEST AVAILABLE RETROFIT TECHNOLOGY
(BART) means any emission limitation based on the degree

calculated using the maximum rated capacity of the source

of reduction achievable through the application of the best

(unless the stationary source is subject limits enforceable by

system of continuous emission reduction for each pollutant

the Authority which restrict the operating rate, or hours of

which is emitted by an existing source. The emission

operation, or both) and the most stringent of the following:

limitation must be established, on a case-by-case basis,

(a) The applicable standards as set forth in 40 CFR part

taking into consideration the technology available, the costs

60 or 61; ) ) ‘ o
(b) Any applicable state implementation plan emissions

of compliance, the energy and nonair quality environmental

impacts of compliance, any pollution control equipment in

limitation including those with a future compliance date; or

use or in existence at the source, the remaining useful life of

(c) The emissions rate specified in an approval order,

the source, and .the degree of improvement in visibility

permit condition, or regulatory order issued by the Authority

which may reasonably be anticipated to result from the use

including those with a future compliance date.

ALTERATION means any addition to or enlargement
or replacement; or any major modification or change of the
design, capacity, process or arrangement; or any increase in
the connected loading of equipment or control facility which
will significantly increase or adversely affect the kind or
amount of air contaminant emitted.

AMBIENT AIR means that portion of the atmosphere
external to building to which the general public has access.

AMBIENT AIR QUALITY STANDARD means an
established concentration, exposure time, and frequency of

do such technology. If an emission limitation is not feasible,

a design, equipment, work practice, operational standard, or

combination thereof, may be required.

BOARD means the Board of Directors of the Olympic
Air Pollution Control Authority.

BUBBLE means a set of emission limits which allows
an_increase in emissions from a given emissions unit(s) in

exchange for a decrease in emissions from another emissions

unit(s), pursuant to RCW 70.94.155 and WAC 173-400-120.

CAPACITY FACTOR means the ratio of the average
load on equipment or a machine for the period of time

occurrence of air contaminant(s) in the ambient air which

considered, to the manufacturer’s capacity rating of the

shall not be exceeded.

ANCILLARY for the purpose of defining "source”,
means "related.”

AUTHORITY means the Olympic Air Pollution Control
Authority.

AUTHORIZED PERMITTING AGENT means either
the county, county fire marshall, fire districts, or county
conservation district, provided an agreement has been signed

Proposed

machine or equipment.

CLASS I AREA means any area designated pursuant to
§ 162 or 164 of the Federal Clean Air Act as a Class I area.

The following areas are the Class I areas in Washington
Alpine Lakes Wildemness; -
Glacier Peak Wilderness;
Goat Rocks Wilderness;
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Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness;

Spokane Indian Reservation.

COMBUSTIBLE REFUSE means any burnable waste
material containing carbon in a free or combined state other
than liquid or gases.

COMBUSTION AND INCINERATION UNITS means

WSR 93-13-077

EPA means the United States Environmental Protection
Agency (USEPA)

EQUIPMENT means any stationary or portable device,
or any part thereof capable of causing the emission of any
air contaminant into the atmosphere.

EXCESS EMISSION means emissions of an air
pollutant in excess of an emission standard or emission
limitation.

EXCESS STACK HEIGHT means that portion of a
stack which exceeds the greater of sixty five meters or the

units using combustion for waste disposal, steam production,

calculated stack height described in WAC 173-400-200(2).

chemical recovery or other process requirement; but excludes
open burning.

COMMENCED CONSTRUCTION means that the
owner or operator has all the necessary preconstruction
approvals or permits and either has:

(a) Begun, or caused to begin, a continuous program of

FACILITY is defined as all emission units in the same
industrial grouping located on contiguous or adjacent
properties and under common ownership of control.

FEDERAL CLEAN AIR ACT (FCAA) means the
Federal Clean Air Act, also known as Public Law 88-206,
Stat. 392, December 17, 1963, 42 U.S.C. & 401 et seq., as

actual onsite construction of the source, to be completed

last amended by the Clean Air Act Amendments of 1990,

within a reasonably time; or
(b) Entered into binding agreements or contractual
obligations, which cannot be cancelled or modified without

P.L. 101-549, November 15, 1990.
FEDERAL LAND MANAGER means, with respect to
any lands in the United States, the Secretary of the depart-

substantial loss to the owner or operator, to undertake a

ment with authority over such lands.

program of actual construction of the source to be completed
within a reasonable time.

CONCEALMENT means any action taken to reduce the
observed or measured concentrations of a pollutant in a
gaseous effluent while, in fact, not reducing the total amount
of pollutant discharged.

CONTROL APPARATUS means any device which
prevents or controls the emission of any air contaminant.

CONTROL OFFICER means the Air Pollution Control
Officer of the Olympic Air Pollution Control Authority.

DAYLIGHT HOURS means the hours between official
sunrise and official sunset.

DIRECTOR means director of the Washington state
department of ecology or duly authorized representative.

DISPERSION TECHNIQUE means a method which
- .attempts to affect the concentration of a pollutant in the

" ambient air other than by the use of pollution abatement
equipment or integral process pollution controls.

ECOLOGY means the Washington State Department of

' ((HRE—GH}E-F—meeﬁs-a-Geuﬂey-Fife—Mafshaerﬂ-y-Fﬁe

. FOSSIL FUEL FIRED STEAM GENERATOR means

a device, furnace, or boiler used in the process of burning
fossil fuel for the primary purpose of producing steam by
heat transfer.

FUEL BURNING EQUIPMENT means any equipment,
device or contrivance used for the burning of any fuel, and
all appurtenances thereto, including ducts, breechings, control
equipment, fuel feeding equipment, ash removal equipment,
combustion controls, stacks, chimneys, etc., used for indirect
heating in which the material being heated is not contacted
by and adds no substances to the products of combustion.

FUGITIVE DUST means a particulate emission_made

airborne by forces of wind, man’s activity, or both. Un- °

paved roads, construction sites, and tilled land are examples

Ecology.
EMISSION means a release of air contaminants into the

)) ambient air.
EMISSION LIMITATION means requirement estab-

of areas that originate fugitive dust. Fugitive dust is a type
of fugitive emission.

FUGITIVE EMISSIONS means emissions which do not
pass and which could not reasonably pass through a stack,

lished by the EPA, Ecology, or the Authority which limits

chimney, vent, or other functionally equivalent opening.

the quantity, rate, or concentration of emissions of air
pollutants on a continuous basis, including any requirements
which limit the level of opacity, prescribe equipment, set
fuel specifications, or prescribe operation or maintenance

GARBAGE means refuse, animal or vegetable matter as
from a kitchen, restaurant or store.

GENERAL PROCESS UNIT means an emissions unit
using a procedure or combination of procedures for the

procedures for a source to assure continuous emission

purpose of causing a change in material by either chemical

reduction.

EMISSION POINT means the location (place in
horizontal plane and vertical elevation) at which an emission
enters the atmosphere.

EMISSION REDUCTION CREDIT (ERC) means a
credit granted pursuant to WAC 173-400-131. This is a

or physical means, excluding combustion.

GENERATING EQUIPMENT means any equipment,
device, process or system that creates any air contaminant(s)

or toxic air pollutant(s).

GOOD ENGINEERING PRACTICE (GEP) refers to a
calculated stack height based on the equation_specified in

voluntary reduction in emissions.
EMISSION UNIT means any part of a source or a

stationary source ((e-nd#er—e—-faetl-r&y—tha%)) which emits or

" ((hes)) would_have the potential to emit any ((fegu-}afeé))

pollutant subject to regulation.

WAC 173-400-200 (2)(a)ii).

HOG-FUEL means wood slabs, edging, trimmings, etc.,
which have been put through a "hog" to reduce them to a
uniform small size, and also includes shavings from planing
mills, sawdust from saw-kerfs, bits of bark, chips and other

Proposed

PROPOSED
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small recovered products from the manufacture of wood
products or any combination thereof.

IDENTICAL UNITS means units installed and operated
in a similar manner on the same premises provided the
materials handled, processed, or burned are substantially the
same in composition and quantity and their design, mode of
operation, connected devices and types and quantities of
discharge are substantially the same.

IMPAIRED AIR QUALITY means a condition declared

Washington State Register, Issue 93-15

(c) Use of an alternative fuel by reason of an order or
rule under section 125 of the FCAA, 42 U.S.C. 7425;

(d) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(e) Use of an alternative fuel or raw material by a
source which:

(1) The source was capable of accommodating before
December 21, 1976, unless such change would be prohibited

by the department or a local air authority in accordance with

under any federally enforceable permit condition which was

the following criteria:
(a) Meteorological conditions are conducive to accumu-

established after December 12, 1976, in a Prevention of
Significant Deterioration permit or Notice of Construction

lation of air contamination concurrent with:
(1) Particulate that is ten micron and smaller in diameter
(PM-10) at or above an ambient level of seventy-five

Approval; or

(2) the source is approved to use under any permit
issued under regulations approved pursuant to this section;

micrograms per cubic meter measured on a twenty-four-hour

average; or
(2) Carbon monoxide at an ambient level of eight parts

(f) An increase in the hours of operation or in the
production rate, unless such change is prohibited under any
federally enforceable permit condition which was established

of contaminant per million parts of air by volume (ppm)

after December 21, 1976 in a Prevention of Significant

measured on an eight-hour average.

(b) Air quality that threatens to exceed other limits
established by the department or a local air authority.

INCINERATOR means a furnace used primarily for the
thermal destruction of waste.

IN OPERATION means engaged in activity related to

Deterioration permit or a Notice of Construction Approval.
(2) Any change in ownership at a source.
MAJOR SOURCE means:
(a) Any source which:
(1) Emits or has the potential to emit one hundred tons
per vear or more of any air contaminant regulated by the

the primary design function of the source.
INTEGRAL VISTA means a view perceived from
within a mandatory Class I federal area of a specific land-

state or Federal Clean Air Act;
(2) Is located in a "marginal” or "moderate" ozone
nonattainment area and which emits or has the potential to

mark or panorama located outside the boundary of the Class

emit one hundred tons per year or more of volatile organic

1 area.
LIDAR (Light Detection and Ranging) means the EPA
alternate method 1 Determination of the opacity of emissions

compounds or oxides of nitrogen;
(3) Is located in a "serious"” carbon monoxide
nonattainment area where sources contribute significantly to

from stationary sources remotely by lidar.
LOWEST ACHIEVABLE EMISSION RATE (LAER)

carbon monoxide levels and which emits or has the potential
to emit fifty tons per vear or more of carbon monoxide; or

means for any source that rate of emissions which reflects
the more stringent of:
(a) The most stringent emission limitation which is

(4) Is located in a "serious" particulate matter (PM,,)
nonattainment area and which emits or has the potential to
emit seventy tons per year or more of PM,, emissions.

contained in the implementation plan of any state for such
class or category of source, unless the owner or operator of

(5) Emits or has the potential to emit 10 tons or more
per vear of any toxic air pollutant or 25 tons per year of any

the proposed new or modified source demonstrates that such

combination of toxic air pollutants.

limitations are not achievable; or _
(b) The most stringent emission limitation which is

(b) Any.physical change that would occur at a source
not qualifying under (a) of this subsection as a major source,

achieved in practice by such class or category of source.

if the change would constitute a major source by itself;

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in

(c) A major source that is major for volatile organic
compounds or nitrogen oxides shall be considered major for

excess of the amount allowable under applicable new source

ozone;

performance standards.
MAJOR MODIFICATION means any physical change

(d) The fugitive emissions of a source shall not be
included in determining for any of the purposes of this

in or change in the method of operation of a major source

section whether it is a major source, unless the source

that would result in a significant net emissions increase of

belongs to one of the following categories of sources or the

any pollutant subject to regulation under the act. Any net

source is a major source solely due to paragraphs (a)(3) or

emissions increase that is considered significant for volatile

(a)(4) of this subsection:

organic compounds and nitrogen oxides shall be considered
significant for ozone. A physical change or change in the
method of operation shall not include:

(a) Routine maintenance, repair, and replacement;

(b) Use of an alternative fuel or raw material by reason
of an order under sections 2 (a) and (b) of the Energy
Supply and Environmental Supply Coordination Act of 1974
(or any superseding legislation) or by reason of a natural gas
curtailment plan pursuant to the Federal Power Act;

Proposed

(1) Coal cleaning plants (with thermal dryers);

(2) Kraft pulp mills;

(3) Portland cements plants;

(4) Primary zinc smelters;

(5) Iron and steel mills;

(6) Primary aluminum ore reduction p]ants

(7) Primary copper smelters;

(8) Municipal incinerators capable of chargmg more
than two hundred fifty tons of refuse per day;

(9) Hydrofluoric, sulfuric, or nitric acid plants;
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(10) Petroleum refineries;

(11) Lime plants;

(12) Phosphate rock processing plants;

(13) Coke oven batteries;

(14) Sulfur recovery plants;

(15) Carbon black plants (furnace process);

(16) Primary lead smelters;

(17) Fuel conversion plants;

(18) Sintering plants;

(19) Secondary metal production plants;

(20) Chemical process plants;

(21) Fossil fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per

WSR 93-13-077

NATURAL CONDITIONS means naturally occurring
phenomena that reduce visibility as measured in terms of
visual range, contrast, or coloration.

NET EMISSIONS INCREASE means;

(a) The amount by which the sum of the following
exceeds zero:

(1) Any increase in actual emissions from a particular
change or change in method of operation at a source; and

(2) Any other increases and decreases in actual emis-
sions at the source that are contemporaneous with the

particular change and are otherwise creditable.
(b) An increase or decrease in actual emissions is
contemporaneous with the increase from the particular

hour_heat input;
(22) Petroleum storage and transfer units with a total

change only if it occurs before the date that the increase
from the particular change occurs.

storage capacity exceeding three hundred thousand barrels;
_(23) Taconite ore processing plants;
(24) Glass fiber processing plants;
(25) Charcoal production plants;
(26) Fossil fuel fired steam electric plants of more than

(c) An increase or decrease in actual emissions is
creditable only if:

(1) It occurred no more than one year prior to the date
of submittal of a complete notice of construction application
for the particular change, or it has been documented by an

two hundred fifty million British thermal units per hour heat

emission reduction credit, in which case the credit shall

input; and
(27) Any other stationary source category which, as of

expire ten years after the date of original issue of the ERC.
Any emissions increases occurring over the life of the ERC

August 7, 1980, was being regulated under sections 111 or

shall be counted against the ERC.

112 of the Federal Clean Air Act.
MANDATORY CLASS I FEDERAL AREA means any

(2) Ecology or the Authority has not relied on it in
issuing an order of approval for the source under regulations

area defined in § of the FCAA, Subpart D as amended

approved pursuant to CFR Part 51, Subpart I or the EPA has

through the adoption date of this rule. The mandatory Class

not relied on it in issuing a PSD permit pursuant to 40 CFR

I federal areas in Washington state are as follows:
Alpine Lakes Wilderness;
Glacier Peak Wilderness;
Goat Rocks Wilderness;
Mount Adams Wilderness;
Mount Rainier National Park;
North Cascades National Park;
Olympic National Park;
Pasayten Wilderness.
MASKING means the mixing of a chemlcally nonreac-

52.21 which order or permit is in effect when the increase in
actual emissions from the particular change occurs.

(d) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(e) A decrease in actual emissions is creditable only to
the extent that:

(1) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

tive control agent with a malodorous gaseous effluent to
change the perceived odor.

MATERIALS HANDLING means the handling,
transporting, loading, unloading, storage, and transfer of

(2) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(3) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the

materials with no significant chemical or physical alteration.

increase from the particular change; and

MODIFICATION means any physical change in, or
change in the method of operation of, a stationary source

(4) Ecology or the Authority has not relied on it in
issuing any permit under regulations approved pursuant to 40

that increases the amount of any air contaminant emitted by

CFR 51 Subpart I or Ecology or the Authority has not relied

such sources or that results in the emissions of any air

on it in demonstrating attainment or reasonable further

contaminant not previously emitted. The term modification

progress.

shall be construed consistent with the definition of modifica-
tion in Section 7411, Title 42, United States Code, and with

() An increase that results from a physical change at a
source occurs when the emission unit on which construction

rules implementing that section.
(QFUEHRLE-CHAMBER-INCINERATOR-means-any

' )
NATIONAL EMISSION STANDARDS FOR HAZ-

occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.

NEW SOURCE means ((a—seuree-construeted;-instatled
or-established-afterthe-effeetive-date-of this-regulation:))

(a) The construction or modification of a stationary
source that increases the amount of any air contaiinant
emitted by such source or that results in the emission of any
air contaminant not previously emitted; and

ARDOUS AIR POLLUTANTS (NESHAP) means the
federal regulations set forth in 40 CFR Part 61.

(b) Any other project that constitutes a new source
under the Federal Clean Air Act.

Proposed

PROPOSED
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NEW SOURCE PERFORMANCE STANDARDS
(NSPS) means the federal regulations set forth in 40 CFR

Washington State Register, Issue 93-15

PM 10 means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as

Part 60.
NONATTAINMENT AREA means a clearly delineated

measured by a reference method based on 40 CFR Part 50
Appendix J and designated in accordance with 40 CFR Part

geographic area which has been designated by EPA and

53 or by an equivalent method designated in accordance with

promulgated as exceeding a national ambient air quality

40 CFR Part 53.

standard or standards for one or more of the criteria pollut-
ants, which includes carbon monoxide, fine particulate matter

PM 10 EMISSIONS means finely divided solid or liquid
material, including condensible particulate matter, with an

(PM-10) sulfur dioxide, ozone, and nitrogen dioxide.
NOTICE OF CONSTRUCTION APPLICATION means

aerodynamic diameter less than or equal to a nominal 10
micrometers emitted to the ambient air as measured by an

a written application to permit construction of a new source,

applicable reference method, or an equivalent or alternate

modification of an existing source or replacement or substan-

method, specified in Appendix M of 40 CFR Part 51 or by

tial alteration of control technology at an existing source.

a test method specified in the Washington state implementa-

Replacement or.substantial alteration of control technology

tion plan.

does not include routine maintenance, repair, or parts
replacement. )
NUISANCE means an emission that unreasonably
interferes with the use and enjoyment of property.
OPACITY means the degree to which an ((emissier

reduees—the—transmission—of Heht-and-obseures—theview—of
an)) object ((in—the-baekground)) seen through a plume is

obscured, stated as a percentage.

OPEN BURNING ((Gempre)) means ((a-n

per—mﬁ—at—{he—same—leee&eﬂ)) the combustlon of matenal in

POTENTIAL CONTROLLED EMISSIONS means the
emissions from a facility determined as if the facility was
operated at maximum capacity, 8,760 hours per year with
control equipment operating. Operating control equipment
can be considered only if the affect such controls have on
emissions is federally enforceable.

POTENTIAL TO EMIT means the maximum capacity
of a source to emit a pollutant under its physical and

operational design. Any physical or operational limitation on

the capacity of the source to emit a pollutant, including air

pollution control equipment and restrictions on hours of

an open fire or in an open container, without providing for

operation or on the type or amount of material combusted,

the control of combustion or the control of the emissions

stored, or processed, shall be treated as part of its design

from the combustion. Wood waste disposal in wigwam

only if the limitation or the effect it would have on emis-

burners is not considered open burning.

OPEN FIRE means a fire where any material is burned
in the open or in a receptacle other than a furnace, incinera-
tor or kiln.

ORDER OF APPROVAL OR APPROVAL ORDER
means a regulatory order issued by ecology or the Authority
to approve the notice of construction application for a
proposed new source or modification or the replacement or

sions is federally enforceable. Secondary emission do not

count in determining the potential to emit of a source.

POTENTIAL UNCONTROLLED EMISSIONS means
the emissions from a facility determined as if the facility was
operated at maximum capacity, 8,760 hours per year with
control equipment NOT operating.

PREVENTION OF SIGNIFICANT DETERIORATION
(PSD) means the program set forth in WAC 173-400-141.

substantial alteration of control technology at an existing

Ecology has adopted the federal PSD program contained in

stationary source, after review of all information received

40 CFR 52.21 with some changes, which are described in

including public comment as required under Article 5 and

WAC 173-400-141.

Article 7.

OWNER means and includes the person who owns,
leases, supervises or operates the equipment or control
apparatus.

PARTICULATE MATTER OR PARTICULATES
means any liquid, other than water, or any solid which is so
finely divided as to be capable of becoming windblown or
being suspended in air or other gas or vapor.

PARTICULATE MATTER EMISSIONS means all

PROCESS means any equipment, device apparatus,

" chemical, natural element, procedure, effort, or any combina-

tion thereof which performs a service, function, use, or
method, leading to an end of a particular performance, or
manufacturing production.

PROJECTED WIDTH means that dimension of a
structure determined from the frontal area of the structure,
projected onto a plane perpendicular to a line between the
center of the stack and the center of the building.

finely divided solid or liquid material, other than uncom-
bined water, emitted to the ambient air as measured by a

REASONABLE ALTERNATIVES means disposal
alternatives to open burning that cost less than eight dollars

preapproved method by the Authority.
PARTS PER MILLION (ppm) means parts of a

fifty cents per cubic yard. After July 1993, this amount shall
be adjusted periodically by department policy.

contaminant per million parts of gas, by volume, exclusive
of water or particulates.

PERMIT means a written warrant or license granted by
the Board, Control Officer, or duly authorized Representative
or Agent.

PERSON means an((d—neludes—any)) individual, firm,
public or private corporation, association, partnership,
political subdivision, municipality or government((&}))
agency.

Proposed

REASONABLY ATTRIBUTABLE means attributable
by visual observation or any other technique the Authority
deems appropriate.

REASONABLY AVAILABLE CONTROL TECHNOL-

- OGY (RACT) means the lowest emission limit that a

particular source or source category is capable of meeting by
the application of control technology that is reasonably
available considering technological and economic feasibility.
RACT is determined on a case-by-case basis for an individu-
al source or source category taking into account the impact
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of the source upon air quality, the availability of additional

WSR 93-13-077

with the time of visitor use of the Class I area and frequency

controls, the emission reduction to be achieved by quality,

and timing of natural conditions that reduce visibility.

and the capital and operating costs of the additional controls.
RACT requirements for any source category shall be adopted

SILVICULTURAL BURNING means burning on any
land the department of natural resources protects per RCW

only after notice and opportunity for comment are afforded.

70.94.030(13), 70.94.660. 70.94.690, and pursuant to chapter

RECREATIONAL FIRE means barbecues and camp-

76.04 RCW.

fires, using charcoal, natural gas, propane, or natural wood
which occur in designated areas, or on private property.
Fires used for debris disposal purposes are not considered
recreational fires.
REFUSE means waste as defined in Section 1.07 of this
Regulation.
(REFUSEBURNING EQUIPMENT meeans-equipment
. ’ ) iah))
REGULATION 1 means any regulation, or any subse-
quently adopted additions or amendments thereto, of the
Olympic Air Pollution Control Authority.
'REGULATORY ORDER means an order issued by

SOURCE means ((a-process—operation—or-method

&) all of the emissions unit(s) and all of the pollutant
emitting activities which belong to the same industrial
grouping, including quantifiable fugitive emissions, that are
located on one or more contiguous properties, and are under
the control of the same person or persons under common
control, whose activities are ancillary to the production of a
single product or functionally related groups of products.
Pollutant emitting activities shall be considered as part of the
same industrial grouping if they belong to the same Major
Group (i.e., which have the same two digit code) as de-

ecology or the Authority to an air contaminant source which

scribed in the Standard Industrial Classification Manual,

approves a notice of construction application, limits emis-

1972, as amended by the 1977 Supplement.

sions and/or establishes other air pollution control require-
ments.

REPRESENTATIVE or AGENT means any person
authorized by the Control Officer of the Authority to
represent him in an official and specific manner.

RESIDENTIAL means a two or single family unit.

RUBBISH means waste as defined in Section 1.07 of
the Regulation.

SALVAGE OPERATION means any operation conduct-
ed in whole or in part for the salvaging or reclaiming of any
product. : ‘

SIGNIFICANT means a rate of emissions equal to or
greater than any one of the following rates:

Pollutant Tons/Year
Carbon monoxide _ 100
Nitrogen oxides ) ' " 40
Sulfur dioxide _ s 40
Particulate matter (PM) 25
Fine particulate matter (PM,,) 15
Volatile organic compounds (VOC) 40
Lead 0.6
Fluorides 3
Sulfuric acid mist 1
Hydrogen sulfide (H,S) 10
Total reduced sulfur (including H,S) 10
Reduced Sulfur compounds (including H,S) 10

Municipal waste combustor organics 0.0000035
(measured as total tetra-through octa-chlorinated
dibenzo-p-dioxins and dibenzofurans)

Municipal waste combustor metals

(measured as PM) ‘ 15
Municipal waste combustor acid gases
(measured as SO, and hydrogen chloride) 40

SIGNIFICANT VISIBILITY IMPAIRMENT means
visibility impairment which interferes with the management,

SOURCE CATEGORY means all sources of the
same type or classification.

"STACK means ((duet-ehimney—flue—oreconduit

eentaminents)) any point in a source designed to emit solids,

liquids, or gases into the air, including a pipe or duct.
STACK HEIGHT means the height of an emission point

measured from the ground level elevation at the base of the

stack.

STANDARD ((AMBIENT)) CONDITIONS means a
((ges)) temperature of 20°C (68°F) ((at-60-degreesFahren-
heit)) and a ((ges)) pressure of 760 mm ((at)) (29.92 inches)
of mercury.

STANDARD CUBIC FOOT OF GAS means that
amount of the gas which would occupy a cube having
dimensions of one foot on each side, if the gas were free of
water vapor and at ((

#:)) standard conditions.

STATE ACT means the Washington Clean Air Act,
Chapter 70.94 RCW, as amended.

STATIONARY SOURCE means any buiding;-strueture;
‘“E"*m’ of In‘nstr Hation : l.neh E";"E ]E anlj “]mgtl ahty f".'
Aret-or-the-State-Clean-AdrAet-o-OAPCA-REGUEATION
+ source as defined in this section which is fixed in location
temporarily or permanently. This term does not include
emissions resulting directly from an internal combustion
engine for transportation purposes or from a nonroad engine
or nonroad vehicle as defined in section 216 of the FCAA,

SULFURIC ACID PLANT means any facility producing
sulfuric acid by the contact process by burning elemental
sulfur, alkylation acid, hydrogen sulfide, or acid sludge.

. TEMPORARY means a period of time not to exceed
one (1) year. ’

TOTAL REDUCED SULFUR (TRS) means the sum of
the sulfur compounds hydrogen sulfide, mercaptans, dimethyl

protection, preservation, or enjoyment of visitor visual
experience of the Class I area. The determination must be

sulfide, dimethyl disulfide, and any other organic sulfides
emitted and measured by EPA method 16 or an approved

made on a case-by-case basis, taking into account the

equivalent method and expressed as hydrogen sulfide.

geographic extent, intensity, duration, frequency, and time of
the visibility impairment, and how these factors correlate

TOTAL SUSPENDED PARTICULATE means particu-
late matter as measured by the method described in 40 CFR

Part 50 Appendix B as in effect on July 1, 1988.

Proposed
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TOXIC AIR POLLUTANT(S) (TAP) means any class

A or Class B toxic air pollutant listed in WAC 173-460-150

and/or WAC 173-460-160.
UNITED.STATES ENVIRONMENTAL PROTECTION

AGENCY (USEPA) shall be referred to as EPA.

URBAN GROWTH AREA means an area defined by
RCW 36.70A.030.

VENT means any opening through which gaseous
emissions are exhausted into the ambient air.

VISIBILITY IMPAIRMENT means any perceptible
degradation in visibility (visual range, contrast, coloration)
not caused by natural conditions.

_VISIBILITY IMPAIRMENT OF CLASS I AREAS
means visibility impairment within the area and visibility
impairment of any formally designated integral vista associ-
ated with the area.

VOLATILE ORGANIC COMPOUND (VOC) means:

(a) Any compound of carbon, excluding carbon monox-
ide, carbon dioxide, carbonic acid, metallic carbides or
carbonates, and ammonium carbonate, which participates in
atmospheric photochemical reactions. This includes any
organic compound other than the following, which have
negligible photochemical activity: Methane; ethane, methy-
lene chloride (dichloromethane); 1,1,1-trichloroethane
(methyl chloroform); 1,1,1-trichloro 2,2,2-trifluoroethane
(CFC-113); trichlorofluoromethane (CFC-11); dichlorodifluo-
romethane (CFC-12); chlorodifluoromethane (CFC-22);
trifluoromethane (FC-23); 1,1,2,2-tetrafluoroethane (CFC-
114); chloropentafluoroethane (CFC-115); 1,1,1-trifluoro 2,2-
dichloroethane (HCFC-123); 1,1,1,2-tetrafluoroethane
(HCFC-124); pentafluoroethane (HFC-125); 1,1,2,2-
tetrafluoroethane (HFC-134); 1,1,1-trifluoroethane (HFC-
143a); 1,1-difluoroethane (HFC-152a); and perfluorocarbon
compounds which fall into these classes:

(1) Cyclic, branched, or linear completely fluorinated
alkanes;

(2) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations; and '

(3) Sulfur containing perfluorocarbons with no
unsaturations and with sulfur bonds only to carbon and
fluorine.

(b) For the purpose of determining compliance with
emission limits, VOC will be measured by the appropriate
methods in 40 CER Part 60 Appendix A. Where such a
method also measures compounds with negligible photo-
chemical reactivity, these negligibly reactive compounds may
be excluded as VOC if the amount of such compounds is
accurately quantified, and such exclusion is approved by the
Authority. :

(c) As a precondition to excluding these negligibly
reactive compounds as VOC or at any time thereafter,
ecology or the Authority may require an owner or operator
to provide monitoring or testing methods and results demon-
strating, to the satisfaction of ecology or the Authority, the
amount of negligibly reactive compounds in the source’s
emissions. ‘

WASTE means unproductive, worthless, useless or

rejected material.

WASTE-WOOD BURNER means equipment or facility
used solely for the combustion-disposal of waste wood
without heat recovery. Such burners shall include, but not

Proposed
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be limited to, a wigwam burner, a silo-type burner, or an
air-curtain burner.

WIGWAM or TEPEE BURNER - see Waste-wood
Burner.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

ARTICLE 3
GENERAL PROVISIONS

AMENDATORY SECTION

SECTION 3,01 CONTROL OFFICER - POWERS AND
DUTIES

(a) The Control Officer shall observe and enforce the
provisions of state law and all orders, ordinances, resolutions
or rules and regulations of the Authority pertaining to control
and prevention of air pollution in accordance with the
policies of the Board of Directors.

(b) At least thirty days prior to the commencement of
any formal enforcement action under RCW 70.94.430 or
70.94.431, (W))whenever the Control Officer has reason to
believe that any provision of state law or any regulation
relating to the control or prevention of air pollution has been
violated, ((ke)) the Control Officer may cause written notice
to be served upon the alleged violator or violators. The
notice shall specify the provision of state law or the regula-
tion alleged to be violated and the facts alleged to constitute
a violation thereof and may include an order that necessary
corrective action be taken within a specified time. In lieu of
an order, the Control Officer may require that the alleged
violator or violators appear before the Board for a hearing,
at a time and place specified in the notice, given at least

twenty (20) days prior to such hearing, and answer the

charges.

(c) The Control Officer and/or ((kis)) a qualified
designated agent((s)) may make any investigation or study
which is necessary for the purpose of enforcing this Regula-
tion or any amendment thereto of controlling or reducing the
amount or kind of air contaminant.

(d) The Control Officer may obtain from any person
subject to the jurisdiction of the Authority such information
or analysis as will disclose the nature, extent, quantity or
degree of air contaminants which are or may be discharged
by such source and type or nature of control equipment in
use.

(e) For the purpose of investigating conditions specific
to the control, recovery or release of air contaminants into
the atmosphere, the Control Officer or ((his)) a duly autho-
rized representative shall have the power to enter at reason-
able times upon any private or public property, excepting
nonmultiple unit private dwellings housing two families or
less. No person shall refuse entry or access to the Control
Officer, or ((his)) a duly authorized representative, who
request entry for the purpose of inspection, and who presents
appropriate credentials; nor shall any person obstruct,
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hamper or interfere with any such inspection by the Control
Officer, or ((his)) a duly authorized representative.

(f) If during the course of an inspection, the Control
Officer or ((his)) a duly authorized representative desires to
obtain a sample of air contaminant, fuel, process material or
other material which affects or may affect the emission of
air contaminants, ((ke)) the Control Officer or a designated
agent shall notify the owner or ((Jessee)) operator of the time
and place of obtaining a sample so the owner or ((Jessee))
operator has the opportunity to take a similar sample at the
same time and place; and the Control Officer or ((his)) a
duly authorized representative shall give a receipt to the
owner or ((fessee)) operator for the sample obtained.

(g) The Control Officer may engage, at the Authority’s
expense and with Board approval, qualified individuals or
firms to make independent studies and reports as to the
nature, extent, quantity or degree of any air contaminants
which are or may be discharged from any source.

(h) The Control Officer is empowered to sign official
complaints or issue citations or initiate court suits or use
other means to enforce the provisions of the regulation.

(i) In order to demonstrate compliance with emission
standards, the Control officer shall have the Authority to
require a source to be tested, either by the Authority person-
nel or by the owner, using source test procedures approved
by the Authority. The owner shall be given reasonable
advance notice of the requirement of the test.

(i) In order for Authority personnel to perform a source
test, the Control Officer shall have the authority to require
the owner of the source to provide an appropriate platform
and sampling ports. The owner shall have the opportunity
to observe the sampling and, if there is adequate space to
conduct the tests safely and efficiently, to obtain sample at
the same time.

AMENDATORY SECTION

SECTION 3.15 APPOINTMENT OF HEARING
OFFICER

(a) In all instances where the Board is permitted or
required to hold hearings under the provisions of Chapter
70.94 RCW, such hearings shall be held before the Board;
or the Board may appoint a hearing officer, who shall be an
attorney admitted to practice in the state.

(b) A duly appointed hearing officer shall have all the
powers, rights and duties of the Board relating to the conduct
of hearings.

(c) At the conclusion of a hearing at which ((ke)) the
hearing officer has presided, the hearing officer shall prepare
written findings of fact and conclusions of law and a
recommended decision. Parties to the proceeding shall be
notified of the proposed decision as provided in RCW
34.04.110 through 34.04.120, as now or hereafter amended.

. Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION

SECTION 3.17 APPEALS FROM BOARD ORDERS

Any order issued or fee assessed by the Board or the
Control Officer, ((with-er-witheut-a-hearing;)) shall become
final, provided ((unless)), that no later than thirty (30) days
after the order or decision of the Pollution Control Authority
or Control Officer was communicated to the ((appealing))
party, an appeal is taken to the Pollution Control Hearings
Board of the State of Washington, pursuant to RCW 43.21B,
70.94.211 and WAC 371.08, as now or hereafter amended.
The sole basis for appeal of a fee assessed by the Control
Officer or Board shall be that the assessment contains an
arithmetic or clerical error.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 3.21 SERVICE OF NOTICE

(a) Service of any written notice required by this
Regulation shall be made on the owner or ((fessee)) operator
of equipment, or ((kis)) their agent, as follows:

(1) Either by mailing the notice in a prepaid envelope
directed to the owner or ((fessee)) operator of the equipment,
or ((#s)) their agent, at the address listed on ((kis)) their
application or order, or registration certificate or at the
address where the equipment is located, by United States
Certified Mail, return receipt requested; or

(2) By leaving the notice with the owner or ((}essee))
operator of the equipment, or ((his)) their agent, or if the
owner or ((lessee)) operator is not an individual, with a
member of the partnership or other group concerned, or with
an officer or managing agent of the corporation.

(b) Service of any written notice required by this -

.Regulation shall be made on the Authority, as follows:

(1) Either by mailing the notice in a prepaid envelope
direct to the Authority at its office by United States Certi-
fied Mail, return receipt requested; or

(2) By leaving the notice at the Authority office with an
employee of the Authority.

AMENDATORY SECTION

SECTION 3.23 VARIANCES

Any person who owns or is in control of any plant,
building, structure, establishment, process or equipment may
apply to the Control Officer or the Board for a variance to
exceed a specific maximum emission standard of this
Regulation for a limited period of time, provided that a
variance to state or federal standards is also approved by the
Department of Ecology. The application shall be accompa-
nied by such information and data as the Control Officer or
Board may require. The Board may grant such variance but
only after approval by the Department of Ecology and public
hearing or due notice and in accordance with the provisions
set forth in RCW 70.94.181, as now or hereafter amended.

Proposed
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Any hearing held pursuant to this section shall be conducted
in accordance with the rules of evidence as set forth in RCW
34.04.100, as now or hereafter amended. The Authority
shall not commence processing a variance request, until it

Washington State Register, Issue 93-15

force pursuant thereto, may incur a civil penalty in an
amount not to exceed $10,000.00 per day for each violation.

(2) Any person who fails to take action as specified by
an Order issued pursuant to Chapter 70.94 RCW or Regula-

has received a filing fee as determined by Table 4, Plan

tion I of the Olympic Air Pollution Control Authority

Examination and Inspection Fee, Section 7.04(c).

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION
SECTION 3.26 Violations - Notice

At least 30 days prior to the commencement of any
formal enforcement action under RCW 70.94.430 or
70.94.431, the Board or Control Officer shall cause written
notice to be served upon the alleged violator or violators.
The notice shall specify the provisions of Chapter 70.94
RCW or the orders, rules, or regulations adopted pursuant
thereto, alleged to be violated, and the facts alleged to
constitute a violation thereof, and may include an order
directing that necessary corrective action be taken within a
reasonable time. In lieu of an order, the Board or the
Control Officer may require that the alleged violator or
violators appear before the Board for a hearing. Every
notice of violation shall offer to the alleged violator an
opportunity to meet with the Authority prior to the com-
mencement of enforcement action.

(a) Each act of commission or omission which procures,
aids, or abets in the violation shall be considered a violation
and be subject to the same penalty.

(b) In case of a continuing violation, whether or not
knowingly committed, each day’s continuance shall be a
separate and distinct violation.

AMENDATORY SECTION

SECTION 3.27 ((PENALT—\L)) REGULATORY AC-
TIONS and PENALTIES

The Control Officer may take any of the following
regulatory actions to enforce the provisions of Chapter 70.94
RCW or any of the rules of regulations in force pursuant
thereto, which is incorporated by reference.

e tnaddition—to—oras—analernateto—any-other

(a) Civil Penalties

(1) Any person who violates any of the provisions of
Chapter 70.94 RCW or any of the rules or regulations in

Proposed

(OAPCA) shall be liable for a civil penalty of not more than
$10,000.00 for each day of continued noncompliance.

(3) Within 30 days after receipt of Notice of Civil
Penalty, the person incurring the penalty may apply in
writing to the Control Officer for the remission or mitigation
of the penalty. Any such request must contain the following:

(i) The name, mailing address, and telephone number of
the appealing party;

(ii) A copy of the Notice of Civil Penalty appealed
from;

(iii) A short and plain statement showing the grounds
upon which the appealing party considers such Order to be
unjust or unlawful;

(iv) A clear and concise statement of facts upon which
the appealing party relies to sustain his or her grounds for
appeal;

(v) The relief sought, including the specific nature and
extent; and

(vi) A statement that the appealing party has read the
notice of appeal and believes the contents to be true,
followed by the party’s signature.

Upon receipt of the application, the Control Officer shall
remit or mitigate the penalty only upon a demonstration by

“the requestor of extraordinary circumstances such as the

presence of information or factors not considered in setting
the original penalty.

(4) Any civil penalty may also be appealed to the
Pollution Control Hearings Board pursuant to Chapter
4321B RCW and Chapter 371-08 WAC if the appeal is filed
with the Hearings Board and served on the Authority within
30 days after receipt by the person penalized of the notice
imposing the penalty or 30 days after receipt of the notice of
disposition of the application for relief from penalty.

(5) A civil penalty shall become due and payable on the
later of:

(i) 30 days after receipt of the notice imposing the
penalty;

(ii) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
made; or

(ii1) 30 days after the receipt of the notice of decision of
the Hearings Board if the penalty is appealed.

(6) If the amount of the civil penalty is not paid to the
Authority within 30 days after it becomes due and payable,
the Authority may use any available methods, including

-Superior Court, to recover the penalty. (((5)) In all actions

(101

brought in the Superior Court for the recovery of penalties
hereunder, the procedure and rules of evidence shall be the
same as in ordinary civil action.

((e)) (7) To secure the penalty incurred under this
section, this Authority shall have a lien on any vessel used
or operated in violation of Regulation I which shall be
enforced as provided in RCW 60.36.050.

(b)Y Repealed-Apri-8:—1992))

(b) Criminal Penalties

(1) Any person who knowingly violates any of the
provisions of Chapter 70.94 RCW or any rules or regulations
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in force pursuant thereto, shall be guilty of a crime and upon
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specify a time limit during which such discontinuance is to

conviction thereof, shall be punished by fine of not more

be accomplished. Failure to perform the terms of any such

than $10,000.00, or by imprisonment in the county jail for

assurance shall constitute prima facie proof of a violation of

not more than 1 year, or by both for each separate violation.

this chapter or the orders, rules, or regulations issued

(2) Any person who negligently releases into the

pursuant thereto, which make the alleged act or practice

ambient air any substance listed by the Department of

unlawful for the purpose of securing any injunction or other

Ecology as a hazardous air pollutant, other than in compli-

relief from superior court in the county wherein the violation

ance with terms of an applicable permit or emission limit,

is alleged to be occurring or to have occurred.

and who at the time negligently places another person in
imminent danger of death or substantial bodily harm shall be
guilty of a crime and shall, upon conviction, be punished by
a fine of not more than $10,000.00, or by imprisonment for
not more than 1 year, or both.

(3) Any person who knowingly releases into the ambient
air any substance listed by the Department of Ecology as a
hazardous air pollutant, other than in compliance with terms
of an applicable permit or emission limit, and who knows at
the time that they have thereby placed another person in
imminent danger of death or substantial bodily harm shall be
guilty of a crime and shall, upon conviction, be punished by
a fine of not less than $50,000, or by imprisonment for not
more than 5 years, or both.

(((-e-)—-E—&eh—&et—e#eemﬁmeﬂ-ef—eﬂﬂsﬁeﬁ—WHeh

(c) Additional Enforcement

(1) Notwithstanding the existence or use of any other
remedy, whenever any person has engaged in, or is about to
engage in, any acts or practices which constitute or will
constitute a violation of any provision of Chapter 70.94
RCW, or any order, rule or regulation issued by the Board
or Control Officer or a duly authorized agent, the Board,
after notice to such person and an opportunity to comply,
may petition the superior court of the county wherein the
violation is alleged to be occurring or to have occurred for
a restraining order or a temporary or permanent injunction or

- another appropriate order.

(2) As an additional means of enforcement, the Board
or Control Officer may  accept an assurance of discontinu-
ance of any act or practice deemed in violation of Chapter
70.94 RCW or of any order, rule, or regulation adopted
pursuant thereto, from any person engaging in, or who has
engaged in, such act or practice. Any such assurance shall

((d)—REPEAJ:ED—A-pr—S—l-D%-)))
(G

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 3.29 COMPLIANCE SCHEDULES

(a) Issuance. Whenever a source is found to be in
violation of an emission standard or other provision of
Regulation 1 or RCW 70.94 or WAC 173 or any applicable
federal regulation the Authority may issue a regulatory order
requiring that the source be brought into compliance within
a specified time. The order shall contain a schedule for

installation, with intermediate benchmark dates and a final .

completion date, and shall constitute a compliance schedule.

(b) The source, including ((#))any person who owns or
is in control of any plant, building, structure, establishment,
process or equipment which ((exeeeds—aximum)) is in
violation of an emission standard ((e-f—bh-lﬁ—fega}eﬂen)) or
((ﬂe}ates—aﬂy)) other provision of ((this)) Regulation 1 or
RCW 70.94 or WAC 173, may submit a proposed Compll-
ance Schedule to the Board for approval ((e-prepesed
Gempheﬂee—Sehedu}e)) The proposed Compliance Schedule

must meet the requirements of this section, and shall be
accompanied by such information and data as the Control

Officer or the Board may require. (The-Beoard-mayneeept

hereafteramended:))
(c) Public Noticing. Compliance Schedules must meet

the requirements for public involvement in accordance with
RCW 70.94 as now or hereafter amended. Any hearing held
pursuant to this section shall be conducted in accordance
with the Rules of Evidence as set forth in RCW 34.04.100,
as now or hereafter amended.

(d) Federal Action. A source shall be considered to be
in_compliance with this section if all the provisions of its

Proposed
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individual compliance schedule, including those stated by
regulatory order, are being met. Such compliance does not
preclude federal enforcement action by the EPA until and
unless the schedule is submitted and adopted as an amend-
ment to the state implementation plan.

(e) Penalties for delayed compliance. Sources on a
compliance schedule but not meeting emissions standards
may be subject to penalties as provided in the Federal Clean
Air Act. In addition, failure at any phase to make progress
towards compliance pursuant to any Compliance Schedule
accepted by the Board shall be deemed an unreasonable
delay and in violation of the terms of said Compliance
Schedule and the Board or Control Officer may require that
the responsible person appear before the Board to explain the
delay and show cause why abatement action should not be
started, enforcement action taken, and/or the Compliance
Schedule revoked.

(f) Fee for Compliance Schedule. The Authority shall
not commence processing a compliance schedule request,
until it has received a filing fee as determined by Section

7.04(c).

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER
SECTION 3.31 VARIANCE FILING FEE
ARTICLE 7

NOTICE OF CONSTRUCTION AND APPLICATION
FOR APPROVAL

AMENDATORY SECTION

SECTION 7.01 NOTICE OF CONSTRUCTION

(a) No person shall construct, install, ((ef)) establish, or
modify ((e-new)) an air contaminant source, except those
sources listed in Article 5, section 5.02(b) ((Exhibit-A—ef
Astiele5-)) of the Regulation without first filing with the
Authority a "Notice of Construction and Application for
Approval", on forms prepared and provided by the Authority,
and without having received approval by ((ef)) the AU-
THORITY. For the purposes of this Article, addition to
enlargement or replacement of an air contaminant source, or
any alteration thereto, shall be construed as construction,
installation or establishment of a new air contaminant source.

New air contaminant sources shall include, but not be
limited to, the following:

(1) Agricultural drying and dehydrating operations.

(2) Asphalt plants.

(3) Cattle feedlots with facilities for 1,000 or more
cattle.

(4) Chemical plants.

(5) Ferrous foundries.

(6) Fertilizer plants.

(7) Grain handling, seed processing, pea and lentil
processing facilities.

(8) Mineralogical processing plants.

Proposed
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(9) Nonferrous foundries.

(10) Qil refineries.

(11) Other metallurgical processing plants.

(12) Power boilers using coal, hog fuel or oil.

(13) Rendering plants.

(14) Scrap metal operations.

(15) Veneer dryers.

(16) Wood waste incinerators including wigwam
burners.

(17) Other incinerators designed for a capacity of 100
pounds per hour or more.

(18) Stationary internal combustion engines rated at 500
horse power or more.

(19) Any category of stationary sources to which a
federal standard of performance applies.

(20) Any source which emits a contaminant subject to
a national emission standard for hazardous air pollutants.

(21) Sawmills, including processing for lumber, ply-
wood, shake, shingle, pulp wood insulating board, or any
combination thereof.

Provided, however;

For sources such as asphalt batch plants, which locate
temporarily at particular sites, the owner or operator shall be
permitted to operate at a temporary location without filing a
Notice of Construction, providing that the owner or operator
notifies the Olympic Air Pollution Control Authority of
intent to operate at the new location at least 30 days prior to
starting the operation, and supplies sufficient information to
enable the Olympic Air Pollution Control Authority to
determine that the operation will comply with the emission
standards for a new source and the applicable ambient air
standards. The permission to operate shall be for a limited
period of time and the Olympic Air Pollution Control
Authority may set specific conditions for operation during
said period which shall include a requirement to comply with
all applicable emission standards.

(b) A Notice of Construction and Application for
Approval shall not be required to begin an alteration of
equipment or control apparatus if delaying the alteration may
endanger life or the supplying of essential services. The
Authority shall be notified in writing of the alteration on the
first working day after the alteration is commenced, and a
Notice of Construction and Application for Approval shall be
filed within fourteen (14) days after the day the alteration is
commenced.

(c) A separate Notice and Application shall be submitted
for each unit of equipment or control apparatus, unless
identical units of equipment or control apparatus are to be
installed, constructed or established in an identical manner
on the same premises: PROVIDED, that the owner has the
option to give notice and apply for approval of a process
with a detailed inventory of contaminant sources and
emissions related to said process.

(d) Each Notice of Construction and Application for
Approval shall be signed by the applicant or owner, who
may be required to submit evidence of his authority.

(e) Notice shall be given to the public for public
comment concerning the "Notice of Construction and
Application for Approval” filed by the applicant. Such
notice shall be given by publication in a newspaper of
general circulation in the county in which the proposed
contaminant source is to be constructed, installed, or estab-
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lished. The public shall have thirty (30) days from the date
of publication within which to submit comments in writing
to the Authority concerning the application. The scope of
such comment shall be limited to the emission control
system and impact on the ambient-air standard.

NEW SECTION

ARTICLE 8
SOLID FUEL BURNING DEVICES

SECTION 8.01 APPLICABILITY
The provisions of this article apply to solid fuel burning
devices in all areas within the jurisdiction of Olympic Air

Pollution Control Authority (OAPCA).

SECTION 8.03 DEFINITIONS

ADEQUATE SOURCE OF HEAT means the ability to »

maintain seventy degrees Fahrenheit (70° F) at a point three
(3) feet above the floor in all normally inhabited areas of a
dwelling—garages are specifically excluded.

CERTIFIED means that a woodstove meets emission
performance standards when tested by an accredited indepen-
dent laboratory and labeled according to procedures specified
by:

a) EPA in 40 CFR Part 60 Subpart AAA-Standards of
Performance for Residential Wood Heaters as amended
through July 1, 1990; or

b) Oregon Department of Environmental Quality Phase
2 emission standards contained in Subsections (2) and (3) of
Section 340-21-115, and Oregon Administrative Rules,
Chapter 340, Division 21—Woodstove Certification dated
November 1984.

COMMERCIAL means a location that is licensed by the
State of Washington to conduct business within the State of
Washington.

COOK STOVE mean an appliance designed with the
primary function of cooking food and containing an integral-
ly built in oven, with an internal temperature indicator and
oven rack, around which the fire is vented, as well as a
shaker grate ash pan and an ash cleanout below the firebox.
Any device with a fan or heat channels used to dissipate heat
into the room shall not be considered a cook stove.

IMPAIRED AIR QUALITY STAGE ONE means a
condition declared by the Control Officer when particulates
10 microns and smaller in diameter are at an ambient level
of 75 micrograms per cubic meter measured on a 24 hour
average or when carbon monoxide is at an ambient level of
eight parts of contaminant per million parts of air by volume
measured on an eight hour average.

IMPAIRED AIR QUALITY STAGE TWO means a
condition declared by the Control Officer when particulates
10 microns and smaller in diameter are at an ambient level
of 105 micrograms per cubic meter measured on a 24 hour
average.

NONAFFECTED PELLET STOVE means that a pellet
stove has an air-to-fuel ratio equal to or greater than 35.0
when tested by an accredited laboratory in accordance with
methods and procedures specified by the EPA in 40 CFR
Part 60 Appendix A, Reference Method 28 A-Measurement

[(13]
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of Air to Fuel Ratio and Minimum achievable burn rates for
Wood fired Appliances as amended through July 1, 1990.

SALT LADEN WOOD means any species of wood that
has been soaked in salt water.

SEASONED WOOD means wood of any species that
has been sufficiently dried so as to contain twenty percent or
less moisture by weight.

SOLID FUEL BURNING DEVICE means a device that
burns wood, coal, or any other nongaseous or nonliquid
fuels, and includes any device burning any solid fuel except
those prohibited by Section 8.07. This also includes devices
used for aesthetic or spaceheating purposes in a private
residence or commercial establishment, which has a heat
input less than one million British thermal units per hour.
A cook stove is specifically excluded from this definition.

TREATED WOOD means wood of any species that has
been chemically impregnated, painted, or similarly modified
to improve structural qualities or resistance to weathering or
deterioration. :

WOODSTOVE means an enclosed solid fuel burning
device capable of and intended for residential space heating
and domestic water heating. Any combination of parts,
typically consisting of, but not limited to: Doors, legs, flue
pipe collars, brackets, bolts and other hardware, when
manufactured for the purpose of being assembled, with or
without additional owner supplied parts, into a woodstove,
is considered a woodstove.

SECTION 8.05 OPACITY STANDARDS

(a) No person shall cause or allow emission of a smoke
plume from any solid fuel burning device to exceed an
average of twenty (20) percent opacity for six consecutive
minutes in any one hour period.

(b) Enforcement. Smoke visible from a chimney, flue
or exhaust duct in excess of the opacity standard shall
constitute prima facie evidence of unlawful operation of an
applicable solid fuel burning deice. This presumption may
be refuted by demonstration that the smoke was not caused
by an applicable solid fuel burning device. The provision of
this requirement shall not apply during the starting of a new
fire for a period not to exceed twenty minutes in any four
hour period.
SECTION 8.07 FUEL TYPES

(a) A solid fuel burning device shall only burn clean,
dry, untreated, seasoned wood. Paper is allowed only for
starting the fire.

(b) A person shall not cause or allow any of the
following materials to be burned in a solid fuel burning
device:

(1) garbage;

(2) treated wood;

(3) plastic products;

(4) rubber products;

(5) animals;

(6) asphalt products;

(7) petroleum products;

(8) paints;-

(9) salt laden wood; or

Proposed
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(10) any substance which normally emits dense smoke
or obnoxious odors.

SECTION 8.09 CURTAILMENT

(a) Whenever the Authority has declared an impaired air
quality stage one for a geographic area a person in a
residence or commercial establishment within that geograph-
ical area with an adequate source of heat other than a solid
fuel burning device shall not operate any solid fuel burning
device, unless the solid fuel burning device is one of the
following:

(1) The solid fuel burning device is certified; or

(2) A nonaffected pellet stove. )

(b) Whenever the Authority has declared an impaired air
quality stage two for a geographic area a person in a
residence or commercial establishment within that geograph-
ical area with an adequate source of heat other than a solid
fuel burning device shall not operate any solid fuel burning
device. ,

(c) The affected geographic area of a declared Impaired
Air Quality shall be determined by the Control Officer.

(d) If, on or after July 1, 1995, the Thurston County
nonattainment area is not in attainment with national ambient
air quality standards for particulate matter as specified in
Title 40, Section 50.6 of the Code of Federal Regulations,
any person in a residence or commercial establishment
within the nonattainment areas shall not, at any time, burn
solid fuel in any solid fuel burning device, except:

(1) Fireplaces as defined in RCW 70.94.453(3);

(2) certified woodstoves;

(3) nonaffected pellet stoves.

(e) The nonattainment area is to consist of all areas
within the city limits of Lacey, Olympia, and Tumwater, and
unincorporated areas of Thurston county lying within or
between the municipal boundaries.

(f) Low income exemption;

(1) A person who demonstrates an economic need to
burn solid fuel for residential space heating purposes by
qualifying for the low income energy assistance program as

~administered by the Thurston County Community Action

Council is eligible for a written solid fuel burning device
special need exemption issued by the Authority.

(2) Application for a solid fuel burning device special
need exemption may be made to the Authority at any time.
Exemptions shall be valid for one (1) year and may be
renewed provided that the applicant qualifies for the low
income energy assistance program at the time of renewal
application. Special need exemptions are nontransferable
and are valid only at the residence location and for the
person to whom the exemption is issued. Exemptions shall
be issued at no cost to the applicant.

(g) Impaired Air Quality; i

(1) On or after July 1, 1995, if the Authority has limited
the use of solid fuel burning devices in the nonattainment
area, a single stage of impaired air quality shall apply in this
geographical area and is reached when particulates 10
micron and smaller in diameter are at an ambient level of 90
micrograms per cubic meter of air as measured by a federal
reference method specified in Title 40 Part 50, Appendix J

of the code of Federal Regulations or a more timely ambient
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measurement method accepted and approved by ecology in
accordance with WAC 173-433-140 (4)(a)(ii).

(2) When a single stage of impaired air is reached, no
person in a residence or commercial establishment which has
an adequate source of heat without burning wood shall burn
wood in any solid fuel burning device.

(h) A person responsible for an applicable solid fuel
burning device already in operation at the time impaired air
quality is declared shall withhold new solid fuel for the
duration of the impaired air quality. Smoke visible from a
chimney, flue or exhaust duct after three hours has elapsed
from the declaration of the impaired air quality shall consti-
tute prima facie evidence of unlawful operation of an
applicable solid fuel burning device. This presumption may
be refuted by demonstration that the smoke was not caused
by a solid fuel burning device.

SECTION 8.11 EXEMPTIONS

Written exemptions granted by the Authority shall be
valid for one (1) year from date of issue. Exemptions may
be canceled at any time if the original request is found to be
incorrect, inaccurate or fraudulent. Exemptions shall apply
only to the use of a solid fuel burning device during an
Impaired Air Quality and not to the other sections of this
article or other applicable regulations.

(a) Emergency exemption. In an emergency situation
the Authority may issue a written solid fuel burning device
emergency exemption. An emergency situation shall
include, but is not limited to, a situation where a person
demonstrates that his/her heating system, other than a solid
fuel heating device, is inoperable for reasons other that
his/her own actions or a situation where the heating system
has be involuntarily disconnected by a utility company or
other fuel supplier. An emergency exemption shall not
exceed one year.

(b) Inadequate heat source. Written exemptions may be
issued by the Authority if a person can demonstrate that:

(1) The structure was originally designed with a solid
fuel burning device as the source of heat; or

(2) The existing heat source, fueled with other than solid
fuel, will not provide adequate heat.

SECTION 8.13 PENALTIES

A person in violation of this Article may be subject to
the provisions of Section 3.27.

SECTION 8.15 INSTALLATION OF UNCERTIFIED
WOODSTOVES

It shall be unlawful to install an uncertified solid fuel
burning device, except cook stoves, in new or existing
buildings or structures. Uncertified solid burning devices
installed after January 1, 1992, shall be in violation of this
section and shall be promptly removed from the structure.

SECTION 8.17 SALE AND DISPOSAL OF UNCERTI-
FIED WOODSTOVES

At such time as a solid fuel burning device is to be
permanently removed from its location it shall be rendered
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inoperable as a solid fuel burning device. A removed solid
fuel burning device shall not be sold, bartered, traded, or
given away for a purpose other than recycling of the
materials to form something other than an uncertified solid
fuel burning device.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

ARTICLE 9
EMISSION PROHIBITED

AMENDATORY SECTION

SECTION 9.01 OPEN FIRES

It is the policy of the Olympic Air Pollution Control
Authority (OAPCA) to achieve and maintain high levels of
air quality and to this end minimize to the greatest extent
reasonably possible the burning of open fires. Consistent
with this policy, the Board does hereby declare that such
fires should be allowed only on a limited basis under strict
regulation and close control, such program to be implement-
ed by a one permit system. It is the further policy of the
Board to encourage the fostering and development of an
alternate technology or method of disposing of wastes which
is reasonably economical and less harmful to the environ-
ment.

(a) ((Ne)) It shall be unlawful for any person ((shall))

to cause or allow any open fire ((withinthe—jurisdietion—of
fhe—:%ﬁheﬂfy—e*eept—&s-fel-lews))
((ey Neo-person—shall-eause-orallow—-any-openfire:))

(1) Containing prohibited materials which include, but
is not limited to, garbage, dead animals, petroleum products,
paints, rubber products, plastics, paper (other than what is
necessary to start a fire), cardboard, treated wood, processed
wood, construction debris, metal or any substance which
when burned releases toxic emissions, ((rermaty-emits))
dense smoke or obnoxious odors. ((-exeept-as-provided-for
H#H-Seetion-9-0H5H-))

(2) During an_air pollution episode or period of im-
paired air quality ((

-fefeee&t—a-l'eﬁ—waﬂnng—ef—efﬁefgeﬁey
condition)) as defined in RCW 70.94((-FH5—State-Episode
AvoidaneePlan)).

(3) In_a no burn/nonattainment area or i((#))n any area

which has been designated by the Board or Control Officer
as an area exceeding or threatening to exceed State or

Federal amblent air quallty standards ((ef—a-ﬁter—}u-ly—l—

(i) It shall be unlawful for any person to cause or allow
any open fire described in Section 9.01 (b)(2) and (7) in any
area where the Board has prohibited burning.

(ii) Fires described in Section 9.01 are prohibited in the

following areas:
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All areas within the city limits of Lacey, Olympia, and
Tumwater, and unincorporated areas of Thurston county
lying within or between the municipal boundaries.

(4) In any area in which the applicable fire district, fire
protection agency, city, town, county, or conservation district
has determined not to issue burning permits or has deter-
mined that selected types of open burning fires are prohibit-
ed under a valid burning permit program established pursu-
ant to RCW 70.94.745, RCW 70.94.750, RCW 70.94.775,
and/or RCW 70.94.780.

(5) Within fifty (50) feet of a structure or within five
hundred (500) feet of forest slash debris.

(6) In any area within the jurisdiction of this authority
all burning requires a permit as covered in WAC 173-425-
070.

(7) Urban growth areas and cities with a population of

“ten_thousand or more will ban open burning when alterna-

tives are available, no later than the end of the year 2000.
(8) If open burning creates a nuisance the fire must be
extinguished immediately.
(b) Other than the following types:
(1) Recreational fires no larger than four feet in

diameter and three feet in height for ((reereational-purpeses;
eooking-offoodIndian)) campfires((-o+thesendingof
smeke-signals—forareligious—+iual)) at designated federal,

state, county or city parks and recreation areas, provided a
written permit has been issued by a fire protection agency,
county, or conservation district.

(2) Residential fires set for the disposal of yard and
garden refuse (except cut grass) ((-waste—upen—pfem-xses—ef

private)) originating on lands immediately adjacent and in
close proximity to a human dwelling((s-housing—fourfamilies
erless)), subject however, to the following restrictions:

(i) There shall be one (1) fire only and it shall not
exceed four (4) feet in diameter and three (3) feet in height.

(i) The material may be burned only if it is of a
location, nature and condition to burn without emitting dense
smoke ((gfeafer—t-h&a—éG%—epaeﬁy)) or offensive odors or
creating a nuisance.

(iii) The fire is to consist only of dry leaves and
prunings (except grass cuttings which produce dense smoke),
and be burned on such lands by the property owner or their
designee under strict conditions such as hours, dates, smoke
management, etc., provided a written permit has been issued
by a fire protection agency, county, or conservation district
(thirty (30) days are the maximum allowed).

(@) (iv) There shall be compliance with all laws and
regulations of other governmental agencies regarding such
fires.

(v) The fire is not contrary to Section 9.01(a).

(((—3-)—F+fes—€rem—ﬂafes—fefehes—aﬂd—waste—g¢ﬁ—bumefs—))
((¢9)) (3) Where open burning is ((Any-fire)) allowed
((under-this-seetion-is-subjeet-te-the-fellowing:)) a minimum
permit (general rule burn) is allowed provided that all
restrictions (i through viii) are met.

(1) (No-—salvage-operationby-opening-burning—wil-be
condueted)) The fire must be attended at all times by
someone with the means and capability of extinguishing the
fire.

(ii) (Ne-garbage-will-be-burned)) Maximum pile size is
four (4) feet by four (4) feet by three (3) feet in height.

Proposed
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(iii) ((Ne-dead-animals—will-be-dispesed-of-by-burning))

Only one pile shall be burned at a time, and each pile must
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permit has been issued by the Control Officer in a no burn
area).

be extinguished before igniting another.

(iv) No material containing garbage, asphalt, dead

animals, petroleum products, paints, rubber products, plastic,
paper (other than what is necessary to start a fire), card-

board, treated wood, processed wood, construction debris,

metal or any substance which when burned releases toxic

emissions, ((rermally-emits)) dense smoke or obnoxious

odors .((exeept-as—providedfortn-Seetion-01HF)-))
(v) The designated permitting authority must be called

to confirm burning conditions for each day or current

information on burning conditions must be obtained from

another designated source.

(vi) If the fire creates a nuisance, it must be extin-

guished.
(vii) Permission from a landowner, or owner’s designat-

ed representative, must be obtained before starting an open

fire. .
(viii) General rule burn permits under this section may

be used for the following number of days per vear:

1992-1994 21 days
1995-1998 14 days
1998-1999 7 days
after 2000 7 days

The exact dates to implemented will be determined by

the control officer.

(4) Fire associated with agricultural operations for
controlling diseases, insects, weed abatement or development
of physiological conditions conducive to increased crop
yield, provided written confirmation has been furnished by
a designated county extension agent or agricultural specialist
designated by the Cooperative Extension Service that
burning is the best management practice, a one time applica-
tion fee of twenty dollars is collected, and prior written
approval has been issued by the Control Officer.

(5) Fires for abating a forest fire hazard, to prevent a
hazard, for instruction of public officials in methods of forest

fire fighting, any silvicultural operation to improve forest

lands, and silvicultural burning used to improve or maintain

fire dependent ecosystems for rare plants or animals within

state, federal, and private natural area preserves, natural

resource conservation area, parks, and other wildlife areas,

(c) Any permit issued may be limited by the imposition
of conditions to prevent air pollution as defined in Article 1
of this Regulation. If it becomes apparent at any time to the
((Centrel-Officer)) authorized permitting agent that limita-
tions need to be imposed, the ((Centrel-Offieer—orhis—duly

designrated—agent)) authorized permitting agent shall notify
the permittee; and any limitations so imposed shall be treated

as conditions under which the permit is issued.
(d) Fires started in violation of this Regulation shall be
extinguished by the persons responsible for the same upon

notice of the ((Centrel-Officer-or—{this))-a-duly-designated
agent)) authorized permitting agent. ((-Wheﬁ—the—Gemfe}

)

(e) It shall be prima facie evidence that the person who
owns or controls property on which an open fire((-prehibit-
ed-by-this Regulation;)) occurs, has “caused or allowed said
open fire.

(f) Firemen Training: The Control Officer, or ((his))
a duly authorized agent may allow, by permit, an open fire
necessary for firemen training (other than forest fire training)
by a legally authorized fire control agency and may autho-
rize the burning of petroleum products by such permit.
Conditions of this permit will agree with guidelines estab-

provided prior written approval has been issued by the

lished by the Washington Department of Ecology.

Washington Department of Natural Resources.
(6) Land clearing fires consisting of residue of a

(g) Nothing contained in Article 9 shall be construed to
allow open fires in those areas in which open burning is

natural character such as trees, stumps, shrubbery or other

prohibited by laws, ordinances, or regulations of the state or

natural vegetation arising from land clearing projects,

any city, county, or fire district.

(natural vegetation can not be transported from this site to be

burned at another location) under strict conditions, such as

(h) Nothing contained in Article 9 shall relieve the
applicant from obtaining permits required by any state or

hours, dates, smoke management, etc., and provided a

local fire protection agency or from compliance with Section

written permit has been issued by a fire protection agency,

11.101 of the Uniform Fire Code.

county, or conservation district (thirty (30) days are the

maximum allowed for permit).
(7) Cooking fires consisting solely of charcoal, propane,

natural gas or wood (provided that wood is not used in a no

burn/nonattainment area) and used solely for the preparation

of food.
(8) Fires for Native American ceremonies or for the

sending of smoke signals if part of a religious ritual,

(provided that proof of tribal affiliation is certified and a
Proposed -

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION

SECTION 9.03 GENERAL STANDARDS FOR MAXI-

MUM VISUAL EMISSIONS (see WAC 173-400-040)

All facilities, sources and emissions units are required

to meet the visual emission standards of this section except
when a visual emission standard is listed in another section

WSR 93-13-077
(()-The-limits-of this-section-shell not-apply during the
Control-Officer-or-the Board:))

AMENDATORY SECTION

SECTION 9.05 GENERAL STANDARDS FOR MAXI-
MUM PARTICULATE MATTER (see WAC 173-400-

of Regulation 1, or where a Notice of Construction lists a
more stringent visual emission standard, or wheré an
applicable State of Washington or Federal Regulation lists a
visual emission standard that is more stringent, such stan-

040, -050, -060, 070)

All sources and emissions units are required to meet the
emission standards of this section, except when a standard is

dards will take precedent over a general emission standard

listed in another section of Regulation 1, or where a Notice

listed in this section.

(a) In equipment or facilities, including boilers using
hogged fuel, regardless of their date of installation, no
person shall cause or allow the emission to the outdoor
atmosphere, for more than three (3) minutes in any one hour,
of a gas stream containing air contaminants which are
greater than 20% opacity.

(((e-)—Ne—pepsen—shaH—emﬁHf—eHew—tlwdiselmge—ef

)

((¢d)))(b) Observations shall be made by trained and
certified observers or by LIDAR instrumentation.

((¢e))(c) The ((enly)) exceptions to Section 9.03 of this
Regulation are as follows:

(1) ((When—the-gas-stream—is—an—e))Emission occurring
due to soot blowing or grate cleaning and when the operator
can demonstrate that the emissions will not exceed 20%
.- .opacity for more than fifteen minutes in any eight consecu-
" tive hours. The intent of this provision is to permit the soot

blowing and grate cleaning necessary to the operation of
boiler facilities. This practice, except for testing and trouble

of Construction Approval Order lists a more stringent
standard, or where an applicable State of Washington or
Federal Regulation lists a standard that is more stringent,
such standards will take precedent over a general emission
standard listed in this section. Further, all existing emission
units are required to use reasonably available control
technology (RACT) which may be determined for some
sources or source categories to be more stringent that the
applicable emission limitations of OAPCA Regulation 1.
When current controls are determined to be less than RACT,
OAPCA shall, on a case-by-case basis, define RACT for
each source or source category and issue a regulatory order
to the source or source category for installation of RACT.
Particulate test procedures, on file at the Authority, will be
used to determine compliance. The Authority includes the
Method 5 back-half condensible particulate matter, for
determining compliance with particulate matter standards

: See&eh—9-93—))

(a) In equipment or facilities except boilers using hog
fuel, no person shall cause or allow the emission of particu-
late matter to the outdoor atmosphere from any single source
in excess of 0.10 grains per standard cubic foot of gas
(calculated at ((H2%-earbon—dioxide)) 7% oxygen). (4
emisston—ts—frema-combustion-setree—and-ih-thecaseof

ineineration-correctedfor-theuse-ofawxitaryfuel))

Particulate test procedures, on file at the Authority, will be

shooting, is to be scheduled for the same approximate times

used to determine compliance. The Authority includes the

Method 5 back-half condensible particulate matter, for

each day and OAPCA shall be adv1sed of the schedule

(3) ((Where)) When the owner or operator of a source

determining compliance with particulate matter standards.

(b) Hogged Fuel Boilers: ((lﬂ—eqaipmeﬁt—er—f-aeil-ﬁ-res

tien;)) ((#))No person shall cause or allow the emission of
particulate matter to the outdoor atmosphere from any single
source in excess of 0.20 grains per standard cubic foot of
gas (calculated to ((-l%%—e&fben—dieaﬂde)) 7% oxygen.) (Gf

-)) Particulate test
procedures, on file at the Authority, will be used to deter-
mine compliance. The Authority includes the Method 5
back-half condensible particulate matter, for determining

supplies valid data to show that the presence of uncombined

water is the only reason for the ((feilure-of-an-emission—to

meet-the- limitations-ofthis—seetion—those-himits—shall-net
 Theburd c Ein thi halit ]

seetion)) opacity to exceed 20%.

compliance with particulate matter standards.

(c) Fugitive particulate material. Reasonable and/or
appropriate precautions shall be taken to prevent fugitive
particulate material from becoming airborne;

(1) When handling, loading, unloading, transporting, or
storing particulate material, or

(2) When constructing, altering, repairing or demolish-
ing a building; or its appurtenance; or a road; or

Proposed
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(3) From an untreated open area.

For the purpose of this subsection, fugitive particulate
means particulate material which is generated incidental to
an operation, process or procedure and is emitted into the
open air from points other than an opening designed for
emissions such as stack or vent.

(d) No person shall cause or allow any construction,
alteration, repair, maintenance or demolition work without
taking precautions to prevent air pollution.

(e) Fallout. No person shall cause or permit the
emission of particulate matter from any source to be deposit-
ed beyond the property under direct control of the owner(s)
or operator(s) of the source which interferes unreasonably
with the use and enjoyment of the property upon which the
material is deposited.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

REPEALER

SECTION 9.06 WOODSTOVES

AMENDATORY SECTION

SECTION 9.07 INCINERATION OPERATION

(a) No person shall cause or allow any incineration
operation within the Authority’s jurisdiction except in an
((muttipteehamber)) incinerator ((and)) provided with

emission control apparatus ((er-ir-equipment)) found by the
Control Officer, or ((his)) a duly designated agent, in

advance of such use, to be ((egquaHy)) effective for the
purpose of air pollution control.

((SECHONI9-09——INCINERATION-HOURS))

((€e)))(b) Incinerator Hours - No person shall cause or

allow an incineration operation at any time other than
daylight hours of the same day, except with approval of the
Control Officer.

Proposed
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AMENDATORY SECTION

SECTION 9.11 ODOR CONTROL MEASURES

(a) (

Reasonably available control technology (RACT) shall be
installed and operated to ((reduee)) mitigate odor-bearing
gases ((er-partietlate-matter)) emitted into the atmosphere to
a minimum, or, SO as not to create air pollution.

(b) The Board may establish requirements that the
building or equipment be enclosed and ventilated in such a
way that all the air, gases and particulate matter are effec-
tively treated for removal or destruction of odorous matter or
other air contaminants before emission to the outdoor
atmosphere.

(c) No person shall cause or allow the emission or
generation of any odor from any source which unreasonably
interferes with another person’s use and enjoyment of ((his))
their property.

AMENDATORY SECTION

SECTION 9.1((3))2 EMISSION OF AIR CONTAMI-
NANT - CONCEALMENT AND MASKING (WAC 173-
400-040)

a) No person shall cause or allow the installation or use
of any device or use of any means which, ((witheutresulting
ted;)) conceals or masks an emission of air contaminant
which would otherwise violate ((See&en—9—93—thfeagh—-9—l-l-
end-Seetion-9-319-ef-this-Regulation)) any provisions of
OAPCA’s Regulation 1 or WAC 173-400.

b) No person shall cause or allow the installation or use
of any device or use of any means designed to conceal or
mask the emission of an air contaminant which causes
detriment to health, safety, or welfare of any person, or
cause damage to property or business.

AMENDATORY SECTION

SECTION 9.1((2)); EMISSION OF (FORMALDE-
HYDE)) TOXIC AIR POLLUTANTS

(a) Sources installed after June 18, 1991, shall meet the
requirements of WAC 173-460, New Sources of Toxic Air
Pollutants. For sources installed after June 18, 1991, "Toxic
air pollutant (TAP)" means any Class A or Class B toxic air
pollutant listed in WAC 173-460-150 and/or 173-460-160.
The term toxic air pollutant may include particulate matter
and volatile organic compounds if an individual substance or
a group of substances within either of these classes is listed
in WAC 173-460-150 and/or 173-460-160. The term toxic
air pollutant does not include particulate matter and volatile
organic compounds as generic classes of compounds.

(b) No person shall cause or allow the emission of
formaldehyde into the ambient air beyond such person’s
property line which will result in a concentration exceeding
.05 ppm (parts per million) 1 hour average or 61 micrograms
per cubic meter 1 hour average ((ef-the-air—eorrected—to25

degrees—eenﬂgrade—and—?‘é@—mm—l%g))
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AMENDATORY SECTION

SECTION 9.15 REPORTING OF ((BREAKDOWN:-
OR;-OTHER-CAUSE-OF FAILURE-OF-COMPHANCE
VWITH-THE-REGUELATION)) EXCESS EMISSIONS

(((e)-TFhe—foHowing-shall-be-reported—to—the—-Autherity
within-twenty—four(24)-hours-afteroeenrrence:))

(a) Excess emissions shall be reported to the Authority
as soon as possible and within 24 hours unless the Authority
has established alternative reporting timeliness requirements
for the source. Upon request by the Control Officer, the
owner(s) or operator(s) of the source(s) shall submit a full
written report including the known causes, the corrective
actions taken, and the preventative measures to be taken to
minimize or eliminate the chance of recurrence.

(b) The owner or operator of a source shall have the
burden of proving to the Authority that excess emissions
were unavoidable.

(G

)

(c) The following scenarios of excess emissions shall be

considered unavoidable:

(1) Excess emissions due to startup or shutdown
conditions shall be considered unavoidable provided the
source reports as required under subsection (a) of this section
and adequately demonstrates to the Control Officer that the
excess emissions could no have been prevented through
careful planning and design and if a bypass of control
.- .equipment occurs, that such bypass is necessary to prevent
" loss of life, personal injury, or severe property damage.

(2) Excess emissions due to scheduled maintenance shall
be considered unavoidable if the source reports as required
under subsection (a) of this section and could not have been
avoided through better design, scheduling for maintenance or
through better operation and maintenance practices.

(3) Excess emissions due to upsets shall be considered
unavoidable provided the source reports as required under
subsection (c) of this section and demonstrates to the
satisfaction of the Authority that:

(i) The event was not caused by poor or inadequate
design, operation, maintenance, or any other reasonably
preventable condition;

(ii) The event was not of a recurring pattern indicative
of inadequate design, operation or maintenance; and

(iii) The operator took immediate and appropriate
corrective action in a manner consistent with good air
pollution control practice for minimizing emissions during
and after the event, including slowing or shutting down the
emission unit as necessary to minimize emissions, when the
operator knew or should have known that an emission
standard or permit condition was being exceeded.

WSR 93-13-077

Reviser’s note; The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 9.16 CONTROL EQUIPMENT - MAINTE-
NANCE AND REPAIR

All ((registered)) air contaminant sources are required to
keep any process and/or air pollution control equipment in
good operating condition and repair.

NEW SECTION

SECTION 9.17 BURNING USED OIL IN LAND
BASED FACILITIES (RCW 70.94.610)

(a) Except as provided in subsection (b) of this section,
a person may not burn used oil as fuel in a land-based
facility or in state waters unless the used oil meets the
following standards:

(i) Cadmium: 2 ppm maximum

(ii) Chromium: 10 ppm maximum

(iii) Lead: 100 ppm maximum

(iv) Arsenic: 5 ppm maximum

(v) Total halogens: 1000 ppm maximum

(vi) Polychlorinated biphenyls: 2 ppm maximum

(vii) Ash: .1 percent maximum

(viii) Sulfur: 1.0 percent maximum

(ix) Flash point: 100 degrees Fahrenheit minimum.

(b) This section shall not apply to:

(i) Used oil burned in space heaters if the space heater -

has a maximum heat output of not greater than 0.5 million
btu’s per hour or used oil burned in facilities permitted by
the Authority; or

(i1) ocean going vessels.

(c) This section shall not apply to persons in the
business of collecting used oil from residences when under

authorization by a city, county, or the utilities and transporta- .

tion commission.
Test procedures for determining compliance for the
above specifications shall be approved by the Authority.

REPEALER

SECTION 9.19 EMISSION OF SULFUR COMPOUNDS

ARTICLE 10
WASTE-WOOD BURNERS

AMENDATORY SECTION

SECTION 10.01 EMISSION AND OPERATING STAN-
DARDS

All waste-wood burners within the jurisdiction of this
Authority are required to meet the following:

(a) Definitions:

(1) Wigwam Burner - A simple structure consisting of
nothing more than a sheet metal shell supported by structural
steel members in a conical shape. Usually the base diame-

Proposed
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ter is approximately equal to its height and the outlet
diameter is approximately one-third of its base diameter.
They have limited control of primary air. The metal shell is
cooled by peripheral air which flows upward and over the
inside surface.

(2) Silo Burner - Burner consists of cylindrical chamber
constructed of high duty refractory material. Air is supplied
by mechanically powered underfire and overfire air.

(b) Visible Emissions:

(1) Wigwam Burner - No person shall cause or allow
the emission to the outdoor atmosphere for more than fifteen
(15) minutes in any consecutive eight (8) hours of any
contaminant greater than 20% opacity.

(2) Other Burners (Including silo burners) - No person
shall cause or permit the emission for more than three (3)
minutes, in any one hour, of an air contaminant which
exceeds 20% opacity.

(c) Particulate:

(1) No person shall cause or allow the emission of
particulate matter to the outdoor atmosphere from any single
source in excess of 0.10 grains per standard cubic foot of
gas (calculated to (({2%-earben-dioxide)) 7% oxygen), as
when by a source test approved by the Authority.

(2) No person shall cause or permit the emission of
particulate matter from a waste-wood burner which then
becomes deposited beyond the property directly controlled
by the owner or operator of the waste-wood burner in
sufficient quantity to interfere unreasonably with using and
enjoying the property where the material was deposited.

(d) Construction and Operation Standards:

(1) All new sources or major modifications of existing
sources shall use Best Available Control Technology
(BACT). After notice from the Authority, one or more of
the following items of equipment shall be installed and
corrective measures shall be taken until compliance with
Regulation 1 is attained:

(i) Refractory lining with the top of the chamber a
smaller diameter than the base.

(ii) Mechanically-powered overfire and underfire
combustion air system.

(iii) Elimination of all unnecessary openings.

(iv) A controlled and metered solids-feeding system.

(v) Other modification determined necessary by the
Authority.

AMENDATORY SECTION

SECTION 10.03 EXCEPTIONS:

((¢2})) Abnormal Conditions and Equipment Malfunc-
tion:

Emissions in excess of established regulation limits as
a direct result of equipment malfunction or breakdown, or to
abnormal conditions beyond the control of the person or firm
owning or operating such equipment shall not be deemed in
violation of such regulations, if the Authority is advised of
the circumstances of such malfunction within 24 hours and
a corrective program is outlined which is acceptable to the
Authority.

Proposed
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AMENDATORY SECTION

SECTION 10.05 PROHIBITED MATERIALS

Asphaltic materials, plastics, rubber products, dead
animals, petroleum products, paints, paper (other than what
is necessary to start a fire), cardboard, treated wood, pro-
cessed wood, construction debris, metal, sanitary garbage, or

materials which cause dense smoke or obnoxious odors shall
not be burned or disposed of in waste-wood burners.

SECTION 10.07 OTHER SECTIONS NOT APPLICA-
BLE

(a) This Section is a specific process emission restric-
tion, and if any portion herein conflicts with any other
Section or portion thereof, or other regulation of this
Authority, the provisions herein shall apply.

(b) The effective date of this Regulation shall be on the
date of the passage of this Resolution.

REPEALER

ARTICLE 12
STANDARDS FOR MOTOR VEHICLES

ARTICLE 13
RECORD KEEPING AND REPORTING

SECTION 13.01 PURPOSE

(a) The purpose of this regulation is to:

(1) Require owners or operators of stationary sources of
air contaminants to maintain records of, and periodically
report to the Olympic Air Pollution Control Authority
information on the nature and amounts of emissions and
other information as may be necessary to determine whether
such sources are in compliance with applicable emission
limitations and other control measures.

-(2) Provide for public availability of emission data
reported-to the Olympic Air Pollution Control Authority by
stationary source owners or operators or otherwise obtained
by the Authority, as correlated with applicable emission
limitations.

AMENDATORY SECTION

SECTION 13.02 RECORD KEEPING AND REPORT-
ING

(a) The owner or operator of any stationary source in
the geographical area of the Authority shall, upon notifica-
tion by the Control Officer of the Olympic Air Pollution
Control Authority, maintain records of the nature and
amounts of emissions from such source and/or provide other
information deemed necessary by the Control Officer to
determine whether such source is in compliance with the
applicable emission limitations and other control measures.

'(b) The information pursuant to subsection’ (a) hereof
shall be reported to the Control Officer on forms suppllcd by
the Olympic Air Pollution Control Authority. Such reports

shall be filed ((Semi—aﬂﬂﬁﬁﬂ'y—dﬂfmg—Jﬂﬂﬂﬂfy-&nd—}tﬁy—eﬁ
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each-year—or)) at such ((ether)) times as the Control Officer
shall direct.

REPEALER
SECTION 13.05 PUBLIC INFORMATION

ARTICLE 14
ASBESTOS

AMENDATORY SECTION

SECTION 14.01 REMOVAL AND ENCAPSULATION
OF ASBESTOS MATERIAL PURPOSE

The Board of Directors of the Olympic Air Pollution
Control Authonty ((feeegm-ze—t-h&t—asbe&tes-rs—a—seﬂeas

pemeﬂeel—meseﬂieherm——ef—esbestesw)) has found that the

WSR 93-13-077

ized light microscopy using the Interim Method of the
Determination of Asbestos in Bulk Samples contained in

Appendix A of Subpart F in 40 CFR Part 763. ((Fhis-term

the-work—ereaduring-an-asbestosprojeet—and-bags-or
contatners-that-previeushy-eontained-asbestos:)) This term

does not include asbestos-containing roofing material,
regardless of asbestos content, when the following conditions
are met:

(1) The asbestos-containing roofing material is in good
condition and is not peeling, cracking, or crumbling; and

(2) The binder is petroleum based, the asbestos fibers
are suspended in that base, and the individual fibers are still
encapsulated; and

(3) The binder still exhibits enough plasticity to prevent
the release of asbestos fibers in the process of removing it;
and

(4) The building, vessel, or structure containing the
asbestos-containing roofing material will not be demolished

use, production, and emission of air contaminants into the

by burning or mechanical renovation/demolition methods that

atmosphere in the OAPCA region poses a threat to the

may release asbestos fibers.

public health, safety, and welfare of the citizens of the
region and causes degradation of the environment. ((Fhe))
Therefore thc Board ((has)) ((%hefefef&defelmedﬂt-het—aﬂy

}) in_order
to control the emission of toxic air pollutants and to provide
for uniform enforcement of air pollution control in its
jurisdiction and to carry out the mandates and purposes of

"ASBESTOS-CONTAINING WASTE MATERIAL
means any waste ((materiat)) that contain((ing))s ((atdeast

one-pereent(1%3)) asbestos-containing material, ((by—weight;
unless-i-ean-be-demonstrated-that-the-material-does—not

wise-disturbed)). This term includes asbestos waste from
control equipment, materials used to enclose the work area

the Washington Clean Air Act, the Federal Clean Air Act,

during an asbestos project, asbestos-containing material(s)

and the National Emission Standards for Hazardous Air

collected for disposal, or asbestos-contaminated waste,

Pollutants (NESHAPS) (40 CFR Part 61), declares the

debris, containers, bags, protective clothing, or HEPA filters.

necessity of the adoption of this section pertaining to air -

This_term does not include samples of asbestos-containing

((Beeaase—e-f—@he—ser—:euﬂees—ef—&he-hea}t-h

contaminants.

qihufs{e;a-eeuﬂﬁes;))

AMENDATORY SECTION

SECTION 14.03 DEFINITIONS

When used in this Article the following definitions shall
apply:

PP ADEQUATELY WET((FEB)) means sufficiently
mixed, saturated, penetrated, or coated with a continuous fine
mist of water or an aqueous solution to prevent visible
emissions.

ASBESTOS means the asbestiform varieties of
serpentinite (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite (amosite), anthophyllite, and
actinolite-tremolite.

ASBESTOS CONTAINING ((WASTE)) MATERI-
AL((S)) means any ((waste)) material ((that)) contain((s))ing
at least one percent (1%) asbestos as determined by polar-

[21]

material taken for testing or enforcement actions.
ASBESTOS ENCAPSULATION means the application
of an encapsulant to the asbestos materials to control the

release of asbestos fibers into the air. ((For-the-purpese-of
thisregulation—encapsulation—includes-enelosure))

ASBESTOS PROJECT means the construction, demoli-
tion, repair, remodeling, maintenance, or renovation of any
public or private building(s), vessel, structure(s), or compo-

nent(s) involving the demolition, removal, encapsulation, -

salvage, disposal, or disturbance of any asbestos-containing
material. This term includes the removal and disposal of
asbestos-containing waste material from manufacturing
operations that combine asbestos-containing material with
any other material(s) to produce a product and the removal
and disposal of stored asbestos-containing material or
asbestos-containing waste material. It does not include the
application of duct tape, re-wettable glass cloth, canvas,
cement, paint, or other nonasbestos materials to seal or fill
exposed areas where asbestos fibers may be released.

faeility-))
ASBESTOS SURVEY means an inspection using the

procedures contained in 40 CFR 763.86, or an alternate
method that has received prior written approval from the
Control Officer, to determine whether materials or structures
to be worked on, removed, or demolished, contain asbestos.

Proposed
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In residential dwellings, asbestos samples may be taken by
the resident owner of the dwelling.

CERTIFIED ASBESTOS WORKER/SUPERVISOR
means a person who is certified as required by the Washing-
ton State Department of Labor and Industries under WAC
296-65-010, 012, and 030 to undertake an asbestos project
or, for federal employees working in a federal facility,
trained in an equally effective program approved by the

Washington State Register, Issue 93-15

FUGITIVE SOURCE means any sources of emissions
not controlled by an air pollution control device.

HEPA FILTER means a high efficiency particulate air
filter found in respirators and vacuum systems capable of
filtering 0.3 micro((#))meter mean aerodynamic diameter
particles with 99.97% ((petreent)) efficiency.

LEAK TIGHT CONTAINER means a dust-tight
container, at least 6-mil thick, that encloses the asbestos-

United States Environmental Protection Agency.
COLLECTED FOR DISPOSAL means sealed in a leak-
tight, labeled container while adequately wet.
COMPONENT means any equipment, pipe, structural
member, or other item covered, coated, or manufactured
from asbestos-containing material.
CONTROLLED AREA means an area to which only
certified asbestos workers, or other persons authorized by the

containing waste material and prevents solids or liquids from
escaping or spilling out. Such containers may include sealed
plastic bags, metal or fiber drums, and polyethylene plastic.

LOCAL EXHAUST VENTILATION AND COLLEC-
TION SYSTEM means a system ((which-meets—the-regula-
sionof)) as described in Appendix J of EPA 560/565-024
(Guidance for Controlling Asbestos-Containing Materials in
Buildings).

Washington Industrial Safety and Health Act, have access.
((Ln—the—ease—ef—e—nemmﬂ&ple—umt—pﬁvate-dwelhﬂg—heasiﬂg

dwelting)). For res1dcnt1al dwellings, the controlled area is

OWNER OR OPERATOR means any person who owns,
leases, operates, controls, or is responsible for activities at an
asbestos project site, or an asbestos project operation, or

both.

the interior of the dwelling, garage, or fenced area that is
secured, and warning signs posted accordingly.
DEMOLITION means the wrecking, dismantling,
removal of any load-supporting structural member on, or
burning of, any building, vessel, structure, or portion thereof.
For residential dwellings, a demolition means the wrecking,
dismantling, or removal of any load-bearing structural
member by the use of heavy equipment (such as a backhoe)
or the burning of the building thereby rendering as perma-
nently uninhabitable, that portion of the building being

((RE}%LR—meaﬁs—ehe—fesfeﬂmem-eﬁ-ﬂsbestes—mﬁefml

)
RESIDENTIAL DWELLING means any nonmultiple
unit building containing space for uses such as living,

demolished.
EMERGENCY ((REMOVAL)) RENOVATION OPER-

ATION means ((an-asbestosremeval-operation-that-was-het
planned-butresultsfroma-sudden—unexpeeted-event—This

en-imminent-health-hazerd:)) a renovation operation that was

sleeping, preparation of food, and eating that is owned, used,
occupied, or intended or designed to be occupied by one
family as their domicile. This term includes houses, mobile
homes, trailers houseboats, and houses with a "mother-in-law
apartment" or "guest room". This term does not include
structures that are demolished or renovated as part of a
commercial or public project. Nor does this term include
any mixed-use building, structure, or installation that

not planned but results from a sudden, unexpected event that,

contains a residential unit, or any building that is leased or

if not immediately attended to, presents a safety or public

health hazard, is necessary to protect equipment from
damage, or is necessary to avoid imposing an unreasonable
financial burden. This term includes operations necessitated
by nonroutine failures of equipment.

((E—NGA—PSU—I:AN:F-H-Hem-peaﬂd—w-h*eh-efe&fes—&

e l . l ’ ‘ l . ]
' )

FACILITY means any institutional, commercial, public,

industrial, or residential structure, installation, ((vessel-e¥f))
building, (including any building containing condominiums

used as a rental.
) []

VISIBLE ASBESTOS EMISSIONS means any ((emis-
sion)) asbestos containing materials that ((35)) are visually

detectable without the aid of instruments. This term does
not include condensed uncombined water vapor.

WASTE GENERATOR means any owner Or_operator
of a source whose act or process produces asbestos-contain-
ing waste material.

or individual dwelling units operated as a residential cooper-
ative) any vessel; ship; and any active or inactive waste

WASTE SHIPMENT RECORD means the shipping
document required to be originated an signed by the owner

disposal site. For purposes of this definition, any building,

or operator, used to track and substantiate the disposition of

structure, or installation that contains a loft used as a

asbestos containing waste material.

dwelling, is not considered a residential structure, installa-
tion, or building. Any structure, installation or building that

WORKING DAY means Monday through Friday and

-includes holidays that fall on any of the days Monday

was previously subject to this subpart is-not excluded,

through Friday.

regardless of its current use of function.

Proposed

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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()
AMENDATORY SECTION accompanied by the appropriate, nonrefundable fee. The %
advance notification period and appropriate fee shall be @)
SECTION 14.05 NOTIFICATION REQUIREMENT determined by the following table: o
AND FEES O
AdV;lnced s Application Forms Required E

(a) Application Requirements - Applicability pesiagotien

10 Working days [ $ . 25.00 1)Application to
perform a demolition
2)Certification that
no known asbestos is
present

Residential Prior $ 25.00 Application to
Netifjcation perform an acbestos
Required project - owner
living in home

It shall be unlawful for any person to cause or allow [ pemotition | an1

work on an ((the-remeval-or-eneapsulation—of)) asbestos
project or demolition ((saaterials)) unless the owner or —
((persen)) operator ((eendueting—anasbestosremoval-of | project
eneapsulation-operation)) has ((filed-with)) obtained written '
approval from the Control Officer ((writtennotiee—of | Ao
intention-to-femove-orencapsulate-asbestos:)) as follows:  |-——
(1) A written "Application to Perform an Asbestos | Proseet
Project” or an "Application to Perform a Demolition" shall | aspestos [ appr1cation to

Project 160-4,999 square perform an asbestos

be submitted on Agency-provided forms by the owner or £t project

<10 linear ft. Prior $ 25.00 Application to
<11 square ft Notification perform an asbestos
Reguired project

Application to
perform an asbestos
Pproject

10-259 linear ft

10 vorking days [ $ 100.00
11-159 square ft . :

260-999 linear ft | 10 working days | $§ 250:00

operator for approva! by the Contrql .Ofﬁcer .bcfore any work | jebestos | 1,000-3,399 10 vorking days |§ 500.00 | Applicationto
on an_asbestos project or demolition begins. It shall be 3.000-49,999 nq project
unlawful for any person to cause or allow any false or Rabestos . | 10,0000 Mnear zt |10 working daye | $1,000.00 Rpplicarion to
. - . . . TO) . P an asbestos
misrepresenting information on either form. : project
(2) The written application shall be accompanied by the g:;;:::o,, :Zi?gxc;uo.. ¢ s00.00  |aoptication v
appropriate application fee and a certification that an [FF=e=t T :"f“ el P e —
ts ojec! rior . - en -]
asbestos survey has been conducted. Rouification | lxa = | epproved spplication
(3) The written application for a demolition shall also after)
. e . v bt . Vi
include a certification that there is no known asbestos- || ™™ | hotbity remire: | Roriiication | vl moom1 | Energency Waivr
.« . s .« . . v . a 10 working day Required Notification | submitted by property
containing material remaining in the area of the demolition. rotification - fee ovner

(4) The duration of an asbestos project or demolition
shall not exceed one (1) year beyond the original starting
date and shall have a starting and completion date that is
commensurate with the amount of work involved.

(5) A copy of the approved application and asbestos
survey shall be available for inspection at the asbestos
project or demolition site.

(6) Upon completion of an asbestos project or a-demoli-
tion, a written "Notice of Completion"” shall be ﬁled with the
Control Officer.

(7) Submission of an "Applxcatlon to Perform an
Asbestos Project” shall be prima facie evidence that the
asbestos project involves asbestos-containing material.

(8) Application for multiple asbestos projects may be
filed on one form, if the following criteria are met:

(A) The work will be performed continuously by the
same contractor; and

(B) The structures are in a contiguous group and all
have the same original post office box or mailing address;
and

(C) The asbestos project specifications regardlng
location and dates are provided in detail; and

(D) All asbestos projects are bid as a group under the
same contract.

(((b)—l_f—‘eh&'ameum—ef—asb‘estes—ﬁm#femeveé

cation-fee.))

(b) Application Requirements - Advance Notification

Period and Fee.

Any application required by Section 14.05(a) shall be
considered incomplete until all the information required by
Section 14.05(a) is received by the Control Officer and

(23]

period

notifieation—feer))

(c) Annual Applications.

In addition to the application requirements of Sections
14.05(a) and 14.05(b), the owner or operator of a facility
may file for approval by the Control Officer an annual
written application to conduct asbestos projects on one or
more buildings, vessels, or structures at the facility during
each calendar year for the purpose of scheduled maintenance

or emergency repairs. The requirements of Sections 14.05

(a)(1) through 14.05 (a)(4), 14.05 (a)(6), and 14.05(b) shall
not apply to asbestos projects undertaken during the calendar
year at the applicable facility if all of the following condi-
tions are met:

(1) Annual Application- Restrictions.

(A) The annual written application shall be filed for
approval by the Control Officer before commencing work on
any asbestos project to be specified in an annual application.

(B) The total amount of asbestos-containing material for
all asbestos projects from each structure, vessel, or building
in a calendar year under this section shall be limited to less
than 260 linear feet on pipes and 160 square feet on other
components.

(C) The application requirements of Sections 14.05(a)
and 14.05(b) shall apply to any asbestos project involving at
least 260 linear feet on pipes or 160 square feet on other
components for each building, vessel, or structure at the
facility, including residential dwellings.

Proposed
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(D) A copy of the written annual application shall be

Washington State Register, Issue 93-15

Control Officer. If an amended application results in a job

avaijlable for inspection at the property owner’s or operator’s

size category that requires a waiting period as specified in

office until the end of the calendar year.
(E) Asbestos-containing waste material generated from

Section 14.05(b) and the original application did not require
a waiting period, the advance notification period shall

asbestos proijects filed under an annual application may be

commence on the approval date of the original application;

stored for disposal at the facility if all of the following
conditions are met:

(i) All asbestos-containing waste material shall be
treated in accordance with Sections 14.11 (a)(1), 14.11

(3) Name, mailing address, and telephone number of the
owner or operator of the asbestos project site or operation;
(4) Waste disposal site, provided the revised waste
disposal site is operated in accordance with the provisions of

(a)(2), 14.11 (a)(3);
(ii) Accumulated asbestos-containing waste material

40 CFR 61.154 or 61.155 and approved by the health
department with jurisdiction.

collected during each calendar quarter shall be kept in a
cont_rolled storage area posted with one (1) or more asbestos

(5) Method of removal or compliance procedures,
provided the revised plan meets the asbestos emission

warning signs and accessible only to authorized persons; and

control and disposal requirements of Section 14.09 and

(iii) All stored asbestos-containing waste material shall

14.11;

be deposited at a waste disposal site within ninety (90)
calendar days after collection for disposal unless the asbes-

(6) Description, size (total square feet or number of
floors), and approximate age of the building, vessel, or

tos-containing waste material is handled as dangerous waste

structure at the original address or location; and

in accordance with WAC 173-303. The waste disposal site
shall be operated in accordance with the provisions of 40

(7) Any other information requested by the Control
Officer.

CFR 61.154 or 61.155 and approved by the health depart-
ment with jurisdiction.

(2) Annual Application - Reporting Requirements and
Fees.

Annual written applications required by Section 14.05
(c)(1) shall be submitted by the facility owner or operator on
forms provided by the Agency and filed for approval by the
Control Officer, accompanied by an annual fee of $500.00.

(3) Annual Application - Quarterly Reporting Require-
ments.

In addition to the written annual application require-
ments of Section 14.05 (¢)(2), the facility owner or operator
shall submit quarterly written reports to the Control Officer
within fifteen (15) days after the end of each calendar

quarter.
(¢ -E-the-amount-of-asbestos-material-to-be-removed

(d) Application Requirements - Amendments.

It shall be unlawful for any person to cause or allow
any deviation from information contained in a written
application unless an amended application has been received
and approved by the Control Officer. Amended application
required by this section shall be filed by the original appli-
cant, received by the Control Officer no later than the last
filed completion date, and are limited to the following
revisions:

(1) A change in the job size category because of
additional asbestos-containing material. In this case, the fee
shall be increased accordingly and the fee shall be equal to,
but not exceed, the fee amount provided for each size
category specified in Section 14.05(b);

(2) The asbestos project or demolition starting or

((A)-Losation-of-the-projeet))

EE{B}—Smféag—aﬂd—eemp}eéeﬁ—d&tes—ef—fhe—pfejee&))

6 . £ ok il G di
er—sq(\z-afe—feei-):))

D)-Names-of-asbestos—coniractor-or-hames-of-souree
ing-asbestos-certifieate-number)))

(G- | . .. Lot Jestal
during-the-pext-quarter:))

((@{HM%%WWMM

7))

(e) Advance Notification Period - Exemptions (Emer-
gency)

completion date, provided that the total duration of the work

does not exceed one (1) calendar year beyond the original

The Control Officer may waive the required ten (10)
working day advance notification period in Section 14.05(b)

starting date. The commencement date of the original

for an asbestos project or demolition if the facility owner

advance notification period shall apply with no _additional

demonstrates to the Control Officer that there is an emergen-

waiting period required for amended applications filed in

cy as follows:

accordance with Section 14.05(d) and approved by the

Proposed
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(1) Emergency Asbestos Project. The owner of a
facility may submit a signed written request to waive the

WSR 93-13-077

(1) Any work on an asbestos project shall be performed

by certified asbestos workers under the direct, on-site

required ten (10) working day advance notification period for

supervision of a certified asbestos supervisor. This require-

an asbestos project. The request shall be submitted for

ment shall not apply to certain limited asbestos projects

approval by the Control Officer and be accompanied by the

conducted in accordance with Section 14.09(b) for residential

required application and appropriate fee as required by

dwellings.

Sections 14.05(a) and 14.05(b). Any request for approval of
an emergency asbestos project shall include, at a minimum:

(2) All asbestos-containing material shall be kept

adequately wet while being removed from any structure,

(A) The complete name, mailing address, and telephone

building, vessel, or component.

number of the facility owner or operator, including the city,
zip code, and county;

(B) The complete street address or location of the
asbestos project site, including the city, zip code, and county;

(3) No visible emissions shall result from an asbestos

project.
(4) All asbestos-containing material that has been

removed or may have fallen off components during the

(C) A description of the sudden and unexpected event

course of an asbestos project shall be:

including the date and hour that the emergency occurred; and
(D) An explanation of how the sudden and unexpected
event has caused an emergency condition.
(2) Government Ordered Demolition. The owner of a
facility may submit a signed written request to waive the

(A) Kept adequately wet until collected for disposal; and

(B) Collected for disposal at the end of each working

day; and
(C) Contained in a controlled area at all times until

transported to a waste disposal site; and

required ten (10) working day advance notification period for
a demolition if the request is accompanied by a copy of an

(D) Carefully lowered to the ground or a lower floor,

not dropped, thrown, slid, or otherwise handled in such a

order from a federal, state, or local government agency that

manner that may risk further damage to them: or

requires demolition before the ten (10) working day advance
notification period has elapsed. The request and copy of the

(E) Transported to the ground via dust-tight chutes or

containers if they have been removed or stripped more than

order shall be submitted for approval by the Control Officer

50 feet above ground level and were not removed as a unit

and be accompanied by the required applications and

or in sections.

appropriate fee as required by Sections 14.05(a) and
14.05(b). Any request for approval of an emergency

(5) Mechanical assemblies or components covered,

coated, or manufactured from asbestos-containing material,

demolition shall include, at a minimum:
(A) The complete name, mailing address, and telephone

removed as a unit or in sections, shall be contained in a

leak-tight wrapping after wetting and labeled in accordance

number of the owner or operator of the facility and the

with Section 14.11 (a)}(1)(O).

asbestos project, including the city, zip code, and county;
(B) The complete street address or location of the

(A) For large components such as boilers, steam

generators, and large tanks, the asbestos-containing material

demolition site, including the city, zip code, and county;

is not required to be removed or stripped if the component

(C) The name, title, and authority of the state or local

can be removed, stored, transported, and deposited at a waste

government representative who has ordered the demolition;

disposal site or reused without disturbing or damaging the

(D) The reason why the demolition was ordered; and

asbestos.

(E) The dates on which the order was received and the
demolition was ordered to begm

(( . . . L g S1lima b [

REPEALER
SECTION 14.07 WRITTEN NOTIFICATION

AMENDATORY SECTION

SECTION 14.09 PROCEDURES FOR ASBESTOS
EMISSION CONTROL

(a) Asbestos Project - Requirements.
It shall be unlawful for any person to cause or allow

| ((&ny—w*eeku%eﬁd*sﬁmﬁﬂmg—that—may—bfeak—up—asbeﬁes

f—aerl-ﬁ-yv)) work on an asbestos project unless an asbestos

(B) Metal components such as valves, fire doors, and

reactor vessels that have internal asbestos-containing material '

may avoid wetting and leak-tight wrapping if:
(1) All access to the asbestos-containing material is

welded shut; or

(i1) The component has mechanical seals in place that
separate the asbestos-containing material from the environ-
ment and these seals cannot be removed by hand; and

(iii) The components are labeled in accordance with
Section 14.11 (@)(1)(C).

(6) Local exhaust ventilation and collection systems
used on an asbestos project shall:

(A) Be maintained to ensure the integrity of the system;

and

(B) When feasible, have one or more transparent plastic
or glass viewing ports installed on the walls of the enclosure
in such a manner that will allow for viewing of all compo-
nents inside the enclosure. When available, existing win-
dows may be utilized for viewing ports.

(7) Local exhaust ventilation and collection systems,
control devices, and vacuum systems, used on an asbestos
project shall be equipped with a HEPA exhaust filter,

survey has been conducted and the following procedures are

maintained in good working order, and exhibit no visible

employed:

emissions.

Proposed
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(b) Asbestos Project - Exemptions for Residential
Dwellings.

The requirements of 14.09 (a)(1) shall not apply to
asbestos projects conducted in a residential dwelling by the

Washington State Register, Issue 93-15

(B) The complete street address or location of the
demolition site, including the city, zip code, and county;

(C) The name, title, and authority of the state or local
government representative who has determined the hazardous

resident owner of the dwelling, except that the requirements

condition;

of 14.09 (a)(1) shall apply to furnace interiors and direct-
applied mudded asbestos insulation on hotwater heating

(D) A description of the hazardous condition that
prevents the removal of asbestos-containing material prior to

systems, which may not be removed by the resident owner.

demolition, including the amount, type, and specific loca-

(c) Demolition - Requirements.
It shall be unlawful for any person to cause or allow the
demolition of any building, vessel, structure, or portion

tion(s) within the structure of such materials; and
(E) The procedures that will be used to prevent the
release of asbestos fibers into the ambient air.

thereof, unless all asbestos-containing materials have been
removed from the area to be demolished. It shall be
unlawful for an person to cause or allow any demolition that

(e) Alternative Control Measures.
The owner or operator of an asbestos project may
submit a signed written request to use an alternative control

would disturb asbestos-containing material or prevent access

measure that is equally effective in controlling asbestos

to the asbestos-containing material for removal and disposal.

emissions for conditional approval by the Control Officer.

(d) Demolition - Asbestos Removal Exemptions.
((Hewever;)) Asbestos-containing material need not be

removed before ((wreeking-ordismanthing)) the demolition

The written request shall include, at a minimum:
(1) The complete name, mailing address, and telephone
number of the owner or operator of the asbestos project,

of any building, vessel, structure, or portion thereof if:

(1) The((y—are)) asbestos-containing material is on a
((faedity)) component that is encased in concrete or other
material ((found-equeal)) determined by the Control Officer((z
#rd)) to be equally effective in controlling asbestos emis-

including the city and zip code;

(2) The complete street address or location of the site,
including the city, zip code, and county;

(3) A description of the material, including the type and
percentage of asbestos in the material, total amount of

sions. In this case, the application requirements of Section

material involve, and the specific location(s) of the material

14.05 shall apply and these materials shall be kept adequate-

on the site; and

ly wet whenever exposed during demolition until disposed of
in_accordance with Section 14.11 (a)(2); or
(((Qé%ese—nmfeﬁa-}s—af&aéeqtmly—we&ed—whenem
))

(2) The asbestos-containing materlal could not be

(4) The reason why an alternative control measure is
required and a description of the proposed alternative control
measure to be employed, including the procedures that will
be used to prevent the release of asbestos fibers into the
ambient air.

removed prior to demolition because it was not accessible
until after demolition began. In this case, the application
requirements of Section 14.05 shall apply and the exposed
asbestos-containing material and asbestos-contaminated
debris shall be kept adequately wet at all times until dis-
posed of in accordance with Section 14.11 (a)(2); or

((Q)JPhe—asbesies—ﬁmeﬂal—wﬂHwt-be—dﬁmrbed-by—ehe
subsequentremoval))

(3) The material was not accessible for removal because
of hazardous conditions. Such conditions may include
environments that are contaminated by toxic substances,
structures or buildings that are structurally unsound and in
danger of imminent collapse, or other conditions that are
immediately dangerous to life and health. Under such
conditions, the facility owner or operator may submit a
signed written request for conditional approval by the
Control Officer to waive the requirements of Section
14.09(c). In this case, the application requirements of
Section 14.05 shall apply and the exposed asbestos-contain-
ing material and asbestos-contaminated debris shall be kept
adequately wet at all times until disposed of in accordance
with Section 14.11 (a)(2). Evidence of the hazardous
condition, as documented by a state or local government
agency, shall accompany the written request in addition to
the application and appropriate fee as required by Section
14.05. The request for exemption from Section 14.09(c)
shall include, at a minimum:

(A) The complete name, mailing address, and telephone
number of the owner or operator of the facility, including the
city, zip code, and county;

Proposed

(Y Ht—shal-beunlawful-forany persen—to-eauseor

by-the-owner-of-the-dwelling:))

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 14.11 ((HANBDEING-AND)) DISPOSAL OF
ASBESTOS CONTAINING WASTE MATERIAL

(a) ((L&s-ha#—bem#awﬁﬂ—fer—e&y—pemﬁe—eaase—ef

allow-the-dispesal-of-asbestos—materials—unless—the-proce-
dures—in-Seetion14-1H{(b)-and{e)arefolowed-)) Disposal

Requirements.
It shall be unlawful for any person to cause or allow

work on an asbestos project unless the following procedures
are employed during the collection, processing, packaging,
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transporting, or deposition of any asbestos containing material:

(1) Treat all asbestos containing waste material as
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(1ii) The container and enclosure must be locked except
during transfer of asbestos containing waste material and

follows:
(i) Adequately wet all asbestos containing waste

material and mix asbestos waste from control devices,

have asbestos warning signs posted on the container; and
(iv) Storage, transportation, disposal, and return of the
waste shipment record to the waste generator will not exceed

vacuum systems, or local exhaust ventilation and collection

the 45 day requirement of 40 CFR Part 61.150.

systems with water to form a slurry;
(ii) After wetting, seal all asbestos containing waste

material in leak tight containers or wrapping to ensure that

they remain adequately wet when deposited at a waste

disposal site;
(iii) Permanently label wrapped materials and each

container with an asbestos warning sign as specified by the

Offieer))
(c) Alternative Disposal Method - Asbestos Cement

Water Plpe ((Uﬂ-less—ehe—asbesies-een&amﬂg—was{e—mateﬂa}

Washington State Department of Labor and Industries or the
Occupational Safety and Health Administration. Permanent-
ly mark the label with the date the material was collected for
disposal, the name of the waste generator, the name and
affiliation of the certified asbestos supervisor, and the
location at which the waste was generated,

(iv) Ensure that the exterior of each container is free of

Asbestos cement water pipe used on public right of

ways or public easements shall be excluded from the

all asbestos residue; and
(v) Exhibit no visible emissions during any of the

disposal requirements of Section 14.11 (a)(2) if the following
conditions are met:

operations required by this section.
(2) All asbestos containing waste material shall be

(1) Any asbestos cement water pipe greater than one (1)
linear foot in size may be buried on public right of ways or

deposited within ten (10) calendar days after collection for

public easements of covered with at least three (3) feet or

disposal at a waste disposal site operated in accordance with

more of nonasbestos fill material and the state, county or

the provisions of 40 CFR 61.154 or 61.155 and approved by

city authorities be notified in writing of buried asbestos

the health department with jurisdiction. This requirement is

cement pipe; and

modified by section 14.05(c) for asbestos containing waste
material from asbestos projects conducted under annual

(2) All asbestos containing waste material, including
asbestos cement water pipe fragments that are one (1) linear

applications.
(3) All asbestos containing waste- material, handled as

foot or less, protective clothing, HEPA filters, or other
asbestos contaminated material, debris, or containers, shall

dangerous waste in accordance with WAC 173-303, shall be

be subject to the requirements of this Regulation 1, Article

excluded from the requirements of Sections 14.11 (a}(1)}(C)

and 14.11 (a)(2).

(b) Alternative Storage Method - Asbestos Storage

14,

NEW SECTION

Facnllty ((%e—fel-lemng—me&heds—sh&ﬂ—be—used—dﬁfmg—fhe

2)) The owner or
operator of a licensed asbestos abatement company or
disposal facility may apply to the Control Officer to establish
a facility for the purpose of collecting and temporarily
storing asbestos containing waste material.

(1) ((MH(—&&beS-EOS—WﬁS{e—f:FOHi—eeﬁ'EF&]—éGV‘ieeS—Wﬂh
eemmm*g—wa&&e—ma&efm—aﬁd)) It is unlawful to cause or

allow the operation of a temporary asbestos storage facility
without the prior written approval of the Control Officer.

(2) ((When-e-vacuum—systemisemployed—itshal
exhibit-no—visible-emisstons—and-shall-be-equipped—with-a
HERAfiter—and)) The owner or operator must submit a

complete application for an asbestos storage facility. When
approved, an Asbestos Storage Facility Authorization will be
returned to be posted at the entrance to the fac111ty

(3 (€ Hig;
)) An asbestos
storage facility shall meet the following general conditions:
(i) Asbestos containing waste material must be stored in
a container with a single piece liner at least 6 mil in thick-

(ii) Said container must be in a secured building or in

a secured exterior enclosure; and
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SECTION 14.12
SUBSTANCES

CONTROLLED AND REGULATED

(a) No person shall cause or allow visual asbestos
emissions, including emissions from asbestos waste materi-
als.

(1) On public or private lands, on developed or undevel-
oped properties and on any open uncontrolled and
nondesignated disposal sites

(2) No visual emissions to the outside air during the
collection, processing, handling, packaging, transporting,
storage and disposal of any asbestos containing waste
material; or

(3) From any fugitive source.

(b) Vinyl asbestos tile (VAT), shall be subject to the
requirements of this Regulation 1, Article 14.

NEW SECTION

ARTICLE 15
GASOLINE VAPOR RECOVERY

SECTION 15.01 APPLICABILITY

Proposed

PROPOSED
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This regulation shall apply to all facilities that distribute
gasoline, including automotive, aviation, and marine uses.

SECTION 15.03 DEFINITIONS

Unless a different meaning is clearly required by
context, the following words and phrases, as used in this
article, shall have the following meanings:

BOTTOM LOADING means the filling of a tank
through a line entering the bottom of the tank.

BULK GASOLINE PLANT means a gasoline storage
and transfer facility that receives more than ninety percent of
its annual gasoline throughput by transport tank, and reloads
gasoline into transport tanks.

GASOLINE means a petroleum distillate which is a
liquid at standard conditions and has a true vapor pressure
greater than four pounds per square inch absolute at twenty
degrees Celsius, and is used as a fuel for internal combustion
engines. Also any liquid sold as a vehicle fuel with a true
vapor pressure greater than four pounds per square inch
absolute at twenty degrees Celsius shall be considered
"gasoline” for purpose of this regulation.

GASOLINE DISPENSING FACILITY means any site
dispensing gasoline into motor vehicle fuel tanks from
stationary storage tanks.

GASOLINE LOADING TERMINAL means a gasoline
transfer facility that receives more than ten percent of its
annual gasoline throughput solely or in combination by
pipeline, ship or barge, and loads gasoline into transport
tanks.

MOTOR VEHICLE means any mode of travel utilizing
gasoline as energy to provide locomotion.

NEW GASOLINE DISPENSING FACILITY means the
construction of a gasoline dispensing facility on a site that
has not had an active gasoline dispensing facility within the
past five years.

STAGE I means gasoline vapor recovery during all
gasoline marketing transfer operations except motor vehicle
refueling. ‘

STAGE II means gasoline vapor recovery during motor
vehicle refueling operations from stationary tanks.

SUBMERGED FILL LINE means any discharge pipe or
nozzle which meet either of the following conditions:

(a) Where the tank is filled from the top, the end of the
discharge pipe or nozzle must be totally submerged when the
liquid level is six inches from the bottom of the tank, or;

(b) Where the tank is filled from the side, the discharge
pipe or nozzle must be totally submerged when the liquid
level is six inches from the bottom of the tank.

THROUGHPUT means the amount of material passing
through a facility.

TRANSPORT TANK means a container used for
shipping gasoline over roadways.

TRUE VAPOR PRESSURE means the equilibrium
partial pressure of petroleum liquid as determined by
methods described in American Petroleum Institute Bulletin
2517, 1980.

UPGRADE means the modification of a gasoline
storage tank or piping to add cathodic protection, tank lining
or spill and overfill protection that involved removal of
ground or ground cover above a portion of the product
piping.

Proposed
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VAPOR BALANCE SYSTEM means a system consist-
ing of the transport tank, gasoline vapor transfer lines,
storage tank, and all tank vents designed to route displaced
gasoline vapors from a tank being filled with liquid gasoline.

VAPOR CONTROL SYSTEM means a system designed
and operated to reduce or limit the emission of gasoline
vapors into the ambient air which is designed according to
WAC 173-491.

SECTION 15.05 GENERAL REQUIREMENTS

All gasoline storage tanks with a capacity greater than
2,000 gallons shall be equipped with submerged fill lines
when upgraded, but no later than December 31, 1998.

SECTION 15.07 VAPOR RECOVERY STAGE 1

Stage I vapor recovery is required for all gasoline
dispensing facilities as follows:

(a) The facilities that have an annual throughput greater
than 360,000 gallons of gasoline shall have stage I vapor
recovery by December 31, 1993 or when upgraded, whichev-
er is sooner.

(b) The facilities that have an annual throughput greater
than 100,000, but less than or equal to 360,000 gallons of
gasoline shall have stage I vapor recovery by December 31,
1998 or when upgraded, whichever is sooner.

(c) Terminals and bulk plants that deliver gasoline to
any facility equipped with Stage I vapor recovefy shall be
equipped with a vapor control system prior to December 31,
1998.

(d) Terminals and bulk plants with an annual throughput
greater than 7,200,000 gallons per year shall be equipped
with a vapor control system prior to December 31, 1993.

SECTION 15.09 VAPOR RECOVERY STAGE I1I

Stage II vapor recovery is required at all gasoline
dispensing facilities as follows:

(a) Those facilities that have an annual throughput
greater than 1,200,000 gallons of gasoline shall have stage
II vapor recovery by May 1, 1994 or at the time of upgrade,
which ever is sooner.

(b) Those facilities that have an annual throughput
greater than 840,000, but less than or equal to 1,2000,000
gallons of gasoline shall have stage II vapor recovery by
December 31, 1998, or at the time of upgrade, whichever is
sooner.

(c) All gasoline dispensing facilities located in an ozone
nonattainment area with an annual gasoline throughput
greater than 600,000 gallons shall have Stage II vapor
recovery prior to December 31, 1998 or at the time of
upgrade, whichever is sooner.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

SECTION 15.11 NEW GASOLINE DISPENSING
FACILITIES
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Those facilities that have more than 10,000 gallons total
gasoline storage must install stage I and stage II vapor
recovery at the time of construction.

WSR 93-13-128
PROPOSED RULES
BENTON FRANKLIN WALLA WALLA
COUNTIES AIR POLLUTION

CONTROL AUTHORITY
[Filed June 22, 1993, 4:48 p.m.]

Original Notice.

Title of Rule: Regulation 1 of the Benton Franklin
Walla Walla Air Pollution Control Authority.

Purpose: Establish general and specific regulations
governing the control of air contaminant emissions in
Benton, Franklin, and Walla Walla counties. Bring local

regulation up-to-date and make consistent with current state

law, chapter 70.94 RCW.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: The proposed regulation establishes agency
policy, powers and duties, administrative procedures, and
penalty provisions. It describes variance procedures,
conditions open and.agricultural burning, prohibits transfer
of uncertified wood stoves, regulates residential asbestos
removal, establishes an air emissions source registration
program and establishes general office charges. The
regulation also sets specific fees including: Source registra-
tion fees, notice of construction fees, temporary source fees,
asbestos removal fees, interim operating permit fees and
special open burning permit fees. It also sets operating
permit fee determination procedures. Regulation 1 will
replace the existing, out-of-date, local air pollution regula-
tion—General Regulation 80-7 of the Benton Franklin Walla
Walla Counties Air Pollution Control Authority.

Reasons Supporting Proposal: To bring the local
regulation up-to-date and make it consistent with state law
chapter 70.94 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David A. Lauer, Benton
Franklin Walla Walla Counties Air Pollution Control
Authority, 650 George Washington Way, Richland, WA
99352, (509) 545-2354.

Name of Proponent: Benton Franklin Walla Walla
Counties Air Pollution Control Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Regulation 1 establishes general and specific
requirements for the control of air pollution within Benton,
Franklin, and Walla Walla counties. The proposed regula-
tion establishes agency policy, powers, duties, administrative
procedures and penalty provisions. It describes variance
procedures, conditions open as well as agricultural burning,
prohibits the transfer of uncertified wood stoves, regulates
residential asbestos removal activity and establishes an air
contaminant emissions source registration program. It
establishes general office charges and specific fees (includ-
ing: source registration fees, notice of construction fees,
temporary source fees, asbestos removal fees, interim
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operating permit fees and special open burning permit fees.)
The regulation also sets operating permit program fee
determination procedures. Regulation 1 is intended to
replace the existing, out-of-date, local air pollution regula-
tion: General Regulation 80-7 of the Benton Franklin Walla
Walla Counties Air Pollution Control Authority. The
regulation will be consistent with current state law, chapter
70.94 RCW.

Proposal does not change existing rules.

The proposal, if adopted, is intended to replace an
existing, out-of-date regulation: General Regulation 80-7 of
the Benton Franklin Walla Walla Counties Air Pollution
Control Authority.

No small business economic impact statement required
by chapter 19.85 RCW.

Hearing Location: Columbia Basin College, Student
Union Building, Dining/Conference Room, 2600 North 20th,
Pasco, WA, on September 2, 1993, at 8:00 p.m.

Submit Written Comments to: David A. Lauer, Benton
Franklin Walla Walla Counties Air Pollution Control
Authority, 650 George Washington Way, Richland, WA
993529 [99352], by September 10, 1993.

Date of Intended Adoption: October 7, 1993.

June 21, 1993
David A. Lauer
Control Officer
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TABLE OF CONTENTS
REGULATION 1

POLICY, SHORT TITLE, AND DEFI-
NITIONS

SECTION 1.01 POLICY

SECTION 1.02 NAME OF AUTHORITY
SECTION 1.03 SHORT TITLE

ARTICLE 2 GENERAL PROVISIONS
SECTION 2.01 POWERS AND DUTIES OF
' THE BOARD :
CONTROL OFFICER’S DU-
TIES AND POWERS
CONFIDENTIAL INFORMA-
TION
VIOLATIONS
ORDERS AND HEARINGS
APPEALS FROM BOARD
ORDERS, JUDICIAL REVIEW
STATUS OF ORDERS AND
APPEALS
FALSIFICATION OF STATE-
MENT OR DOCUMENT, UN-
LAWFUL ALTERATION OF
DOCUMENTS, DISPLAY OF
DOCUMENTS, AND THEIR

ARTICLE 1

SECTION 2.02
SECTION 2.03
SECTION 2.04
SECTION 2.05
SECTION 2.06
SECTION 2.07

SECTION 2.08

REMOVAL OR MUTILATION
PROHIBITED
SECTION 2.09 SERVICE OF NOTICE
SECTION 2.10 SEVERABILITY
SECTION 2.11 PENALTIES

RESTRAINING ORDER -
INJUNCTION - OTHER
COURT ORDER

SECTION 2.12

Proposed

PROPOSED



PROPOSED

WSR 93-13-128

ARTICLE 3 VARIANCES, WHEN PERMITTED
SECTION 3.01 VARIANCES
ARTICLE 4 AIR OPERATING PERMITS

SECTION 4.01
SECTION 4.02
SECTION 4.03
SECTION 4.04
SECTION 4.05
SECTION 4.06

INTENT TO IMPLEMENT
APPLICABILITY

PROGRAM DELEGATION
PERMIT APPLICATION

PERMIT CONTENT

PERMIT ISSUANCE, RENEWAL,
REOPENINGS, AND REVISIONS
PUBLIC INVOLVEMENT
SECTION 4.08 FEE ASSESSMENT

ARTICLE 5§ OPEN BURNING

SECTION 5.01 WAC 173-425 ADOPTION BY
REFERENCE
ADDITIONAL REQUIRE-
MENTS OF THIS AUTHORI-

SECTION 4.07

SECTION 5.02

TY
ARTICLE 6 AGRICULTURAL BURNING (INTER-
IM RULE)
SECTION 6.01 WAC 173-430 ADOPTION BY
REFERENCE

SECTION 6.02 ADDITIONAL REQUIRE-

MENTS OF THIS AUTHORI-

TY
ARTICLE 7 SOLID FUEL BURNING DEVICE
STANDARDS
SECTION 7.01 WAC 173-433 ADOPTION BY
REFERENCE

SECTION 7.02 ADDITIONAL REQUIREMENTS
OF THIS AUTHORITY

ARTICLE 8 ASBESTOS
SECTION 8.01 CFR ADOPTION BY REFERENCE
SECTION 8.02 ADDITIONAL REQUIREMENTS
OF THIS AUTHORITY

ARTICLE 9 SOURCE REGISTRATION
SECTION 9.01 REGISTRATION REQUIRED
SECTION 9.02 GENERAL REQUIREMENTS FOR

REGISTRATION
SECTION 9.03 CONSTRUCTION ACTIVITY -
FUGITIVE DUST REGISTRATION

ARTICLE 10 FEES AND CHARGES
SECTION 10.01 FEES AND CHARGES REQUIRED
SECTION 10.02 FEES OTHERWISE PROVIDED
SECTION 10.03 FEE WAIVER, INDIGENCY
SECTION 10.04 GENERAL ADMINISTRATIVE
FEES
REGISTRATION FEES FOR AIR
CONTAMINANT SOURCES
APPLICATION AND PERMIT FEE
FOR NOTICE OF CONSTRUC-
TION AND APPLICATION FOR
APPROVAL AND FOR NOTICE
OF INTENT TO INSTALL AND
OPERATE A TEMPORARY
SOURCE
ASBESTOS
AIR OPERATING PERMITS

SECTION 10.05

SECTION 10.06

SECTION 10.07
SECTION 10.08

Proposed

[30]

Washington State Register, Issue 93-15

SECTION 10.09 SPECIAL OPEN BURNING PER-
MITS ’

ARTICLE 1
POLICY, SHORT TITLE, AND DEFINITIONS

ADOPTED:
EFFECTIVE:
Section 1.01 Policy

The Benton Franklin Walla Walla Counties Air Pollution
Control Authority, co-extensive with the boundaries of
Benton, Franklin, and Walla Walla Counties, has been
activated by the Washington Clean Air Act, Chapter 70.94
RCW as amended. The Benton Franklin Walla Walla
Counties Air Pollution Control Authority, declared to be and
directed to function as a multi-county authority, adopts this
Regulation as well as Chapter 70.94 RCW as amended to
control the emissions of air contaminants from all sources
within the jurisdiction of the Authority; to provide for the
uniform administration and enforcement of this Regulation;
and to carry out the requirements and purposes of the
Washington Clean Air Act.

It is hereby declared to be the public policy of the Benton
Franklin Walla Walla Counties Air Pollution Control
Authority to secure and maintain such levels of air quality
that protect human health and safety, including the most
sensitive members of the population, to comply with the
requirements of the federal clean air act, to prevent injury to
plant and animal life and to property, to foster the comfort
and convenience of its inhabitants, to promote the economic
and social development of the Counties and to facilitate the
enjoyment of the natural attractions of the Counties.

It is further the intent of this Regulation to protect the public
welfare, to preserve visibility, to protect scenic, aesthetic,
historic, and cultural values, and to prevent air pollution
problems that interfere with the enjoyment of life, property,
or natural attractions.

This Regulation adopts the Revised Code of Washington
(RCW) and Washington Administrative Codes (WAC) to the
extent applicable to this Authority. This Authority has
included additional requirements to the adopted codes where
the Authority deems it necessary.

Section 1.02 Name of Authority

The name of the Counties’ Air Pollution Control Authority,
co-extensive with the boundaries of Benton, Franklin, and
Walla Walla Counties, shall be known as the "BENTON
FRANKLIN WALLA WALLA COUNTIES AIR POLLU-
TION CONTROL AUTHORITY".

Section 1.03 Short Title

This regulation shall be known and cited as "Regulation 1 of
the Benton Franklin Walla Walla Counties Air Pollution
Control Authority."

ARTICLE 2
GENERAL PROVISIONS

ADOPTED:
EFFECTIVE:
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Section 2.01 Powers and Duties of the Board

Pursuant to the provisions of the "Washington Clean Air
Act" RCW 70.94, the Board shall establish such procedures
and take such action as may be required to implement
Section 1.01 of this Regulation consistent with the State Act
and other applicable laws. The Board may take such action
as may be necessary to prevent air pollution including
control and measurement of the emission of air contaminant
from a source. The Board shall appoint a Control Officer
competent in the control of air pollution who shall, with the
Board’s advice and approval, enforce the provisions of this
Regulation and all ordinances, orders, resolutions, or rules
and regulations of this Authority pertinent to the control and
prevention of air pollution in the Counties.

The Board shall have the power to hold hearings relating to
any aspect of or matter in the administration of this Regula-
tion and in connection therewith issue subpoenas to compel
the attendance of witnesses and production of evidence,
administer oaths and take the testimony of any person under
oath.

The Board shall have the power to adopt, amend and repeal
its own ordinances, resolutions, rules, or orders and regula-
tions. Any adoption, amendment, or repeal of the Board’s
ordinances, resolutions, rules, or orders and regulations shall
be made after due consideration at a public hearing held in
accordance with Chapter 42.30 RCW, and shall have the
same force and effect as all other of the Board’s ordinances,
resolutions, rules, or orders and regulations as soon as
adopted by the Board. (See RCW 70.94.141)

Section 2.02 Control Officer’s Duties and Powers

A. The Control Officer and/or his authorized agents
shall observe and enforce the provisions of the
State Law and all orders, ordinances, resolutions, or
rules and regulations of the Authority pertaining to
the control and prevention of air pollution pursuant
to the policies set down by the Board.

B. The Control Officer, with the approval of the
Board, shall have the authority to appoint and
remove such employees as are necessary to the
performance of the duties assigned to him and to
incur necessary expenses within the limitations of
the budget.

C. The Control Officer shall maintain appropriate
records and submit reports as required by the
Board, the State Agency, and the appropriate
Federal Agencies.

D. The Control Officer may engage, at the Authority’s
expense, within the limitation of the budget, quali-
fied individuals or firms to make independent
studies and reports as to the nature, extent, quantity
or degree of any air contaminants which are or may
be discharged from any source within the
Authority’s jurisdiction.

E. For the purpose of investigating conditions specific
to the control, recovery or release of air contami-
nants into the atmosphere, the Control Officer or
his duly authorized representatives shall have the
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power to enter, at reasonable times, upon any
private or public property, excepting nonmultiple
unit private dwellings housing two families or less.
No person shall refuse entry or access to the
Control Officer or his duly authorized representa-
tives who request entry for the purpose of inspec-
tion and who presents appropriate credentials, nor
shall any person obstruct, hamper or interfere with
any such inspection. (RCW 70.94.200)

F. If the Control Officer or an authorized employee of
the Authority during the course of an inspection
desires to obtain a sample of air contaminant, fuel,
process material or other material which affects or
may affect the emission of air contaminants, he
shall notify the owner or lessee of the time and
place of obtaining a sample so the owner or lessee
has the opportunity to take a similar sample at the
same time and place, and the Control Officer or the
authorized employee of the Authority shall give a
receipt to the owner or lessee for the sample
obtained.

G. The Control Officer shall be empowered by the
Board to sign official complaints or issue citations
or initiate court suits or use other legal means to
enforce the provisions of this Regulation.

Section 2.03 Corifidential Information

Whenever any records or other information, other than
ambient air quality data or emission data, furnished to or
obtained by the Authority, pursuant to Chapter 70.94 RCW,
relate to processes or production unique to the owner or
operator, or is likely to adversely affect the competitive
position of such owner or operator if released to the public
or to a competitor and the owner or operator of such
processes or production so certifies, such records or informa-
tion shall be only for the confidential use of the Department
of Ecology or the Authority. (RCW 70.94.205)

Section 2.04 Violations

A. At least thirty days prior to the commencement of
any formal enforcement action under Chapter
70.94.430 RCW or Chapter 70.94.431 RCW the
Authority shall cause written notice to be served
upon the alleged violator or violators. The notice
shall specify the provision of the State Law or of
this Regulation alleged to be violated and the facts
alleged to constitute a violation thereof, and may
include an order directing that necessary corrective
action be taken within a reasonable time. In lieu of
an order the Board or the Control Officer may
require that the alleged violator or violators appear
before the Hearings Board for a hearing. Every
Notice of Violation shall offer to the alleged
violator an opportunity to meet with the Authority
prior to the commencement of enforcement action.

Section 2.05 Orders and Hearings

A. Any order issued by the Board or by the Control
Officer, which is not preceded by a hearing, shall
become final unless such order is appealed to the
Hearings Board no later than thirty (30) days after

Proposed

PROPOSED
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the date the notice and order are served. All
petitions of appeal from the notice and order are to
be filed with the offices of the Pollution Control
Hearings Board of Washington. (Chapter 43.21B
RCW)

Section 2.06 Appeals From the Board, Judicial Review

A.

Any order issued by the Board after a hearing shall
become final unless no later than thirty days after
the issuance of such order, a notice of appeal is
filed with the Hearings Board as provided in RCW
43.21(B).

Any order issued by the Board after the hearing
shall become final unless no later than thirty days
after the issuance of such order, a petition request-
ing judicial review is filed in accordance with the
provisions of Chapter 34.04 RCW and now or
hereafter amended. When such a petition is filed,
the Superior Court shall initiate a hearing pursuant
to RCW 34.04.130 within ninety days after the
receipt of the petition requesting judicial review.
Every appeal from a decision of the Superior Court

‘'shall be heard by the appropriate appellate courts as

soon as possible. Such appeals shall be considered
a case involving issues of broad public import
requiring prompt and ultimate determination.

Section 2.07 Status of Orders and Appeals

A

Any order of the Board or the Control Officer shall
be stayed pending final determination of any
hearing or appeal taken in accordance with the
provisions herein, unless after notice and hearing
the Superior Court shall determine that an emergen-
cy exists which is of such nature as to require that
such order be in effect during the pendency of such
hearing or appeal.

Nothing in this Regulation shall prevent the Board
or Control Officer from making efforts to obtain
voluntary compliance through warning, conference
or any other appropriate means.

Section 2.08 Falsification of Statement or Document,

D.

Proposed

Unlawful Alteration of Documents, Display
of Documents and Their Removal, Or Muti-
lation Prohibited :

No person shall willfully make a false or mislead-
ing statement to the Board or their authorized
representatives as to any matter within the jurisdic-
tion of the Board.

No person shall reproduce or alter or cause to be
reproduced or altered any order, registration certifi-
cate or other paper issued by the Agency if the
purpose of such reproduction or alteration is to
evade or violate any provision of this Regulation or
any other law.

Any order or registration certificate required to be
obtained by this Regulation shall be available on
the premises designated on the order or certificate.

In the event the Authority requires a notice to be
displayed, it shall be posted. No person shall
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mutilate, obstruct or remove any notice unless
authorized to do so by the Board.

Section 2.09 Service of Notice

A. Service of any written notice required by this
Regulation shall be made on the owner or lessee of
equipment, or his agent as follows:

1. Either by mailing the notice in a prepaid
envelope directed to the owner or lessee of the
equipment, or his agent, at the address listed
on his application or order of registration
certificate or at the address where the equip-
ment is located, by United States Postal Ser-
vice Certified Mail, return receipt requested,
or,

2. By leaving the notice with owner or lessee of
the equipment, or his agent, or if the owner or
lessee is not an individual, then a member of
the partnership or other concerned or with an
officer or managing agent of the corporation.

B. Service of any written notice required by this
Regulation shall be made to the Authority as
follows:

1. Either by mailing the notice in a prepaid
envelope directed to the Authority at its office,
by United States Postal Service Certified Mail,
return receipt requested, or

2. By leaving the notice at the Authority office
with an employee of the Authority.

Section 2.10 Severability

If any phrase, clause, subsection or section of this Regulation
shall be declared unconstitutional or invalid by any court of
competent jurisdiction, it shall be conclusively presumed that
the Board of Directors would have enacted the Regulation
without the phrase, clause, subsection or section so held
unconstitutional or invalid and the remainder of the Regula-
tion shall not be affected as a result of said part being held
unconstitutional or invalid. (RCW 70.94.911)

Section 2.11 Penalties

A. Criminal Penalties

1. Any person who knowingly violates any of the
provisions of Chapter 70.94 RCW or any
regulation, ordinance, or resolution in force
pursuant thereto, is guilty of a crime and upon
conviction is subject to punishment by a fine
or by imprisonment in the county jail or by
both fine and imprisonment as provided by
Chapter 70.94 RCW for each separate viola-
tion.

2. Any person who negligently releases into the
ambient air any substance listed by the Depart-
ment of Ecology as a hazardous air pollutant,
other than in compliance with the terms of an
applicable permit or emission limit, and who
at the time negligently places another person
in imminent danger of death or substantial
bodily harm is guilty of a crime and upon
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conviction is subject to punishment by a fine
or by imprisonment or both as provided by
Chapter 70.94 RCW.

Any person who knowingly releases into the
ambient air any substance listed by the Depart-
ment of Ecology as a hazardous air pollutant,
other than in compliance with the terms of an
applicable permit or emission limit, and who
knows at the time that he or she thereby places
another person in imminent danger of death or
substantial bodily harm, is guilty of a crime
and upon conviction is subject to punishment
by a fine or by imprisonment or both as pro-
vided by Chapter 70.94 RCW.

Any person who knowingly fails to disclose a
potential conflict of interest under Chapter
70.94.100 RCW is guilty of a gross misde-
meanor, and upon conviction thereof, is sub-
ject to a fine as provided by Chapter 70.94
RCW.

B. Other Penalties

1.

a. In addition to or as an alternate to any
other penalty provided by law, any person
who violates any of the provisions of
Chapter 70.94 RCW or any of the rules
and regulations of the Department of
Ecology or this Authority in force under
this chapter may incur a civil penalty in
an amount not to exceed that provided by
Chapter 70.94 RCW for each violation.
Each such violation is a separate and
distinct offense, and in case of a continu-
ing violation, each day’s continuance is a
separate and distinct violation.

b. Any person who fails to take action as
specified by an order issued pursuant to
Chapter.70.94 RCW or this Regulation is
liable for a civil penalty in an amount not
to exceed the penalty authorized by Chap-
ter 70.94 RCW for each day of continued
noncompliance.

Penalties incurred but not paid shall accrue
interest, beginning on the ninety-first day
following the date that the penalty becomes
due and payable, at the highest rate allowed by
19.52.020 RCW on the date that the penalty
becomes due and payable. If violations or
penalties are appealed, interest shall not begin
to accrue until the thirty-first day following
final resolution of the appeal.

Each act of commission or omission which
procures, aids, or abets in the violation is a
violation under the provisions of this section
and subject to the same penalty.

The penalty is due and payable when the
person incurring the same receives a notice in
writing from the Control Officer of the Au-

thority or his designee describing the violation.
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with reasonable particularity and advising such
person that the penalty is due unless a request
is made for a hearing to the Pollution Control
Hearings Board as provided in Chapter 43.21B
RCW. When a request is made for a hearing,
the penalty is due and payable only upon
completion of all review proceedings and the
issuance of a final order affirming the penalty
in whole or part. If the amount of such penal-
ty is not paid within thirty days after it be-
comes due and payable, and a request for a
hearing has not been made, the Board or
Control Officer, shall bring an action to recov-
er such penalty. The penalties provided by
Chapter 70.94 RCW and this section are
imposed pursuant to Chapter 43.21B.300
RCW.

5. All penalties recovered under this section by
the Authority are payable to the treasury of the
Authority and credited to its funds.

6. To secure the penalty incurred under this
section, the State or the Authority shall have a
lien on any vessel used or operated in viola-
tion of this chapter which shall be enforced as
provided in Chapter 60.36.050 RCW.

7. In addition to other penalties provided by this
section, persons falsifying emission data or
other information used to set fees, or persons
required to pay emission, registration, permit,
or any other fee payable to the Authority who
are more than ninety days late with such
payments are subject to a penalty equal to
three times the amount of the original fee
owed.

Section 2.12 Restraining Order - Injunction - Other
Court Order

Notwithstanding the existence or use of any other remedy

whenever any person has engaged in, or is about to engage
in, acts or practices which constitute or will constitute a
violation of any provision of this regulation or any rule,
regulation or order issued by the Board or Control Officer or
his authorized agent, the Board, or their designee, after
notice to such person and an opportunity to comply, may
petition the County Superior Court for a restraining order or
a temporary or permanent injunction or another appropriate
order. (RCW 70.94.425)

ARTICLE 3
VARIANCES, WHEN PERMITTED

Adopted:
Revised:
Section 3.01 Variances

A. Any person who owns or is in control of any plant,
building, structure, establishment, process or equip-
ment, including a group of persons who owns or
controls like processes or like equipment, may
apply to the Board for a variance from rules or
regulations governing the quality, nature, duration,
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or extent of discharges of air contaminants. The
application shall be accompanied by such informa-
tion and data as the Board may require. The Board
may grant such variance, but only after public
hearing or due notice, if it finds that:

1. The emissions occurring or proposed to occur
do not endanger public health or safety; and

2. Compliance with the rules or regulations from
which variances is sought would produce
serious hardship without equal or greater
benefits to the public.

No variance shall be granted pursuant to this

. section until the Board has considered the relative

Proposed

interests of the applicant, other owners of property
likely to be affected by the discharges, and the
general public.

Any variance or renewal thereof shall be granted
within the requirements of Subsection A and for a
time period and under conditions consistent with
the reasons therefore, and within the following
limitations:

1. If the variance is granted on the grounds that
there is no practicable means known or avail-
able for the adequate prevention, abatement or
control of the pollution involved, it shall be
only until the necessary means for prevention,
abatement or control become known and
available and subject to the taking of any
substitute or alternate measure that the Board
may prescribe.

2. If the variance is granted on the ground that
compliance with the particular requirements or
requirement from which variance is sought
will require the taking of measures which,
because of their extent or cost, must be spread
over a considerable period of time, it shall be
for a period not to exceed such reasonable
times, as in the view of the Board, is requisite
for the taking of the necessary measures. A
variance granted on the ground specified
herein shall contain a timetable for the taking
of action in an expeditious manner and shall
be conditioned on adherence to such timetable.

3. If the variance is granted on the ground that it
is justified to relieve or prevent hardship of a
kind other than that provided for in Item I and
2, it shall be for not more than one (1) year.

Any variance granted pursuant to this section may
be renewed on terms and conditions and for period
which would be appropriate on initial granting of a
variance. If complaint is made to the Board on
account of the variance, no renewal shall be grant-
ed unless, following a public hearing on the com-
plaint on due notice, the Board finds that renewal
is justified. No renewal shall be granted except on
application therefor. Any such application shall be
made at least sixty (60) days prior to the expiration
of the variance. Immediately upon receipt of an
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application for renewal, the Board shall give public
notice of such application in accordance with rules
and regulations of the Board.

E. A variance or renewal shall not be a right of the
applicant or holder thereof but shall be at the
discretion of the Board. Any applicant adversely
affected by the denial of the terms and conditions
of the granting of an application for a variance or
renewal of the variance by the Board, may obtain
judicial review thereof only under the provisions of
Chapter 43.21B RCW.

F. Nothing in this section and no variance or renewal
granted pursuant hereto shall be construed to
prevent or limit the application of the emergency
provisions and procedures of RCW 70.94.415 of
the Washington Clean Air Act to any person or his
property. (RCW 70.94.181)

ARTICLE 4
Air Operating Permits

ADOPTED:
EFFECTIVE:
Section 4.01 Intent to Implement

This article is a statement of intent to implement the Air
Operating Permits program of Washington State pursuant to
RCW 70.94 as amended and all regulations promulgated
from RCW 70.94. Currently the latter is proposed WAC
173-401, with language as published in the Washington State
Register, April 7, 1993. Implementation of this program will
be contingent on delegation of authority from the U.S.
Environmental Protection Agency and the Washington State
Department of Ecology.

Section 4.02 Applicability
I. Operating permits shall apply to all sources where:

A. Itis required by the Federal Clean Air Act, and;

B. For any source that may cause or contribute to air
pollution in such quantity as to create a threat to
public health and welfare. This subsection shall
not apply to small businesses except when both of
the following limitations are satisfied:

1. That source is in an area exceeding or threat-
ening to exceed federal or state air quality
standards.

2. The Authority provides reasonable justification
that requiring a source to have a permit is
necessary in order to meet federal or state air
quality standards.

Section 4.03 Program Delegation

The delegation order authorizing the Benton Franklin Walla
Walla Counties Air Pollution Control Authority to administer
an air operating permit program shall become effective
ninety days after approval by the United States Environmen-
tal Protection Agency. .

Section 4.04 Permit Application :

A. Within one hundred eighty days. after EPA approval of
the Authority’s permitting program, any source required
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to have a permit shall submit to the Authority a compli-
ance plan and a permit application, signed by a respon-
sible official, certifying the accuracy of the information
submitted. Until permits are issued, existing sources
shall be allowed to operate under presently applicable
standards and. conditions provided such sources submit
complete and timély permit applications.

B. New Sources which commence operation after EPA
approval of the Authority’s permitting program and
which are required to have a permit shall file a com-
plete permit application within twelve months after
commencing operation.

C. Unless the Authority determines that an application is
not complete within sixty days of receipt of the applica-
tion, such application shall be deemed to be complete.

Section 4.05 Permit Content

A. Each air operating permit shall state the origin of the
specific legal authority for each requirement included
therein. Every requirement in an operating permit shall
be based upon the most stringent of the following
requirements:

1. The Federal Clean Air Act and rules implementing
that act, including provisions of the approved state
implementation plan, and;

2. RCW 70.94 and the rules adopted thereunder, and;

The requirements of any order or regulation adopt-
ed by the Authority, and;

4. Chapter 70.98 RCW and rules adopted thereunder,
and;

5. Chapter 80.50 RCW and rules adopted thereunder.

B. The Authority shall issue permits for a fixed term of
five years.

- Section 4.06 Permit Issuance, Renewal, Reopenings, and

" Revisions .

A. A proposed permit must be reviewed prior to issuance
by a professional engineer or staff under the direct
supervision of a professional engineer in the employ of
the Benton Franklin Walla Walla Counties Air Pollution
Control Authority or the Department of Ecology.

B. The Authority shall take final action on each permit
application within eighteen months of receiving a
complete application except during a transition period
(not to exceed three years) that will begin the effective
date of the permit program. During the transition
period the Authority shall take final action on at least
one-third of all operating permit applications annually.

C. A source shall submit an application for permit renewal
no later than six months prior to the expiration date of
the permit. :

D. A permit may be modified or amended during its term

at the request of the permittee, or for any reason
allowed by the Federal Clean Air Act.

Section 4.07 Public Involvement .
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All proposed permits shall be subject to public notice and
comment. The Authority shall respond to comments
received from interested parties prior to the time that the
proposed permit is submitted to the EPA for review pursuant
to Section 505(a) of the Federal Clean Air Act. In the event
that the EPA objects to a proposed permit pursuant to
Section 505(a) of the Federal Clean Air Act, the Authority
shall not issue the permit, unless the permittee consents to
the changes required by the EPA.

Section 4.08 Fee Assessment

All eligible sources under this chapter shall be subject to the
interim and subsequent annual fees described in Article 10,
Section 10.08 of this Regulation.

ARTICLE 5
Open Burning

ADOPTED:
EFFECTIVE:
Section 5.01 WAC Adoption by Reference.

This article adopts all provisions of the following Washing-
ton Administrative Code by reference and makes it a part of
Regulation 1 of this Authority: WAC 173.425, "Open
Burning."

Section 5.02 Additional Requirements of this Authority

A. For areas within the jurisdiction where burning is
allowed, the Authority will make daily "burn” or
"no-burn” designations based on current monitoring
and meteorological data. This information will be
provided daily on a published burn-message phone
line, and/or through the local media.

B. A person burning under this section must follow
these requirements and restrictions:

1. Unless otherwise specified, on "burn days”

open burning may be conducted in areas where -

open burning is allowed only between the
hours of 9 a.m. and one hour before Sunset.

2. The fire must not include the following materi-
als: garbage, dead animals, asphalt, petroleum
products, paints, rubber products, plastics,
paper (other than what is necessary to start a
fire), cardboard, treated wood, construction
debris, metal or any substance (other than
natural vegetation) which when burned releas-
es toxic emissions, dense smoke, or odors.

3. A person capable of extinguishing the fire
must attend it at all times and the fire must be
extinguished before leaving it.

4. No fires are to be within fifty feet of struc-
tures.

5. The pile must not be larger than four feet by
four feet by three feet.

6. Only one pile at a time may be burned, and
each pile must be extinguished before lighting
another.
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7. No outdoor fire is permitted in or within 500
feet of forest slash.

8. If the fire creates a nuisance, it must be extin-
guished.

9. Permission from the landowner or the
landowner’s designated representative must be
obtained before starting an open fire.

C. No open burning shall be allowed on construction
or demolition sites.

D. Special burning permits

1. No building, structure, or vessel may be de-
molished by intentional burning, either for
demolition or for fire training, without a
written approval, in the form of a special
burning permit, from the Authority. The
special permit will contain restrictions regard-
ing prohibited materials, fire safety, asbestos
removal or demolition, and other restrictions
as deemed necessary. Special burn permits
shall be subject to a fee as described in Sec-
tion 10.09.

2. No burning of large quantities of unprocessed
or processed natural vegetation accumulated
from land clearing or other activities or events
is allowed except by written special permit
from the Authority. Special burning permits
will specify restrictions and conditions on a
case by case basis. Special burning permits
shall be subject to a fee as described in Sec-
tion 10.09. Agricultural burning as defined in
173-430-020 on commercially viable agricul-
tural enterprises is exempted.

3. When anyone under the jurisdiction of this
Authority would like to apply for a special
burning permit to allow them to perform an
operation or procedure otherwise not granted
under this Article, they may submit a Request
for Special Burning Permit (RSBP) at least
five (5) working days prior to the proposed
activity to the Authority with an application
fee as described in Article 10, Section 10.09.
Payment of the fee shall not guarantee the
applicant that the request will be approved.
The RSBP must include the name, address and
phone number of the applicant, a detailed
explanation of the requested special permit,
purpose of the special permit, and how the
applicant would incur hardship without the
special permit.

ARTICLE 6
Agricultural Burning

ADOPTED:
EFFECTIVE:
Section 6.01 WAC Adoption by Reference.

This article adopts all provisions of the following Washing-
ton Administrative Code by reference and makes it a part of
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Regulation 1 of this Authority: WAC 173.430, "Agricul-
tural Burning."

Section 6.02 Additional Requirements of this Authority

A. Agricultural burning will be allowed only on
designated "burn days.” The Authority will make
daily "burn” or "no-burn” designations based on
current monitoring and meteorological data. This
information will be provided daily on a published
burn-message phone line, and/or through the local
media.

B. A person burning under this section must follow
these requirements and restrictions:

1. Unless otherwise specified, on "burn days"
agricultural burning may be conducted in areas
where burning is allowed only between the
hours of 9 a.m. and one hour before Sunset.

2. It is the responsibility of those conducting
agricultural burning to be informed of any
additional fire safety rules as determined by
their local fire district or county.

ARTICLE 7
Solid Fuel Burning Device Standards

ADOPTED:
EFFECTIVE:
Section 7.01 WAC Adoption by Reference.

This article adopts all provisions of the following Washing-
ton Administrative Code by reference and makes it a part of
Regulation 1 of this Authority: WAC 173.433, "'Solid Fuel
Burning Device Standards."

Section 7.02 Additional Requirements of this Authority

A. A person shall not advertise to sell, offer to sell,
sell, bargain, exchange, or give away a used uncer-
tified woodstove within the Authority’s jurisdiction.

ARTICLE 8
Asbestos

ADOPTED:
EFFECTIVE:
Section 8.01 CFR Adoption by Reference.

This article adopts all provisions of the following Code of
Federal Regulations by reference and makes it a part of
Regulation 1 of this Authority: 40 CFR Part 61, Subpart
M, "National Emission Standard for Asbestos."

Section 8.02 Additional Requirements of this Authority

A. All asbestos removal projects falling under Section
8.01 are subject to the fee schedule described in
Section 10.07.

B. Residential units are defined as any building with
four or fewer dwelling units each containing space
for uses such as living, sleeping, preparation-of -
food, and eating that is used, occupied,.or intended
or designed to be occupied by one family as their
domicile. This term includes houses, mobile
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homes, trailers, houseboats, and houses with a
"mother-in-law apartment” or “"guest room." This
term does not include any mixed-use building,
structure, or installation that contains a residential
unit.

Owners or operators of residential asbestos projects
are exempt from Section 8.01, but are subject to
the following restrictions:

1. A written notification on forms provided by
the Authority shall be submitted to the Author-
ity prior to the asbestos removal.

2. A filing fee as described in Section 10.07 of
this regulation shall accompany the written
notice.

3. The owner or operator of the residential pro-
ject must participate in a prescribed education-
al program prepared by the Authority concern-
ing the hazards of asbestos removal in the
home. This program will include, but may not
be limited to:

a. Watching an informational video,

b. Agreement to read and understand infor-
mational pamphlets, provided by the
Authority, concerning proper residential
asbestos removal. Any questions pertain-
ing to this material shall be addressed by
the Authority.

4. [If after reviewing the notification form, inter-
viewing the applicant about methods of remov-

al and disposal, and inspecting the site as -

deemed necessary, the Authority may grant
permission for owner or operator, or require a
certified asbestos contractor to perform remov-
al. ’ '

ARTICLE 9
Source Registration

ADOPTED:
EFFECTIVE:
Section 9.01 Registration Required

The classes of air contaminant sources listed in Exhibit "A"
below shall be registered with the Authority. ‘

Section 9.02 General Reqhirements for Registration

A. Registration of an installation or facility shall be
made by the owner or lessee of the source, or
agent, on forms furnished by the Authority. The
owner of the source and lessee are responsible for
registration and for the accuracy of the information
submitted.

B. A separate registration shall be required for each
source. The owner or operator shall register each
facility with a detailed inventory of emission
points, type,-and quantity of emissions.

C. Each registration shall be signed by the ownei or
lessee, or the agent for such owner or lessee, and
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returned with the appropriate fee. Penalties can be
assessed for non-compliance in accordance with
Article 2, Section 2.11 (B)(7).

EXHIBIT "A"

Abrasive blasting operations.

2. Agricultural chemicals, facilities for packing
and mixing (fertilizer concentrates, pesticides,
etc.).

Agricultural drying and dehydrating operations.

4. Any category of stationary sources to which a
federal standard of performance (NSPS) ap-
plies.

5. Any source category subject to limitations on
emissions of hazardous air pollutants by the
federal clean air act.

6. Any source in operation on or before the
effective date of this regulation with small
quantity emission rates exceeding the limits
defined in WAC 173-460-080 (2)(e).

7. Any source or emissions unit with a significant
emission as defined by 173-400-030 (24), (37),
and (61) WAC.

8. Any source required to obtain an approved
Notice of Construction.

9. Asphalt and asphalt products production facili-
ties.

10. Boilers using coal, hog fuel, oil or other solid
or liquid fuel.

11. Brick and clay products manufacturing plants
(tiles, etc).

12. Bulk gasoline terminals, bulk gasoline plants,
gasoline loading terminals and gasoline dis-
pensing facilities subject to 173-491-040
WAC.

13. Casting facilities and foundries, ferrous and
nonferrous.

14. Cattle feedlots with facilities for one thousand
or more cattle.

15. Chemical manufacturing plants.

16. Composting operations, commercial, and
municipal.

17. Concrete product manufacturers and ready mix
plants.

18. Degreasers; vapor, cold, open top and
conveyorized.

19. Dry cleaners and dry cleaning plants.

20. Fuel burning equipment other than those
serving dwellings of four or less families and
has a heat input of more than 1,000,000 BTU
per hour.

21. Grain handling; seed, pea and lentil processing
facilities.

Proposed
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22,
23.

24,
25.
26.

27.
28.

29,

30.
31
32,
33,
34,
35,

36.
37.

38.
39.
40.
41.
42.
43,
44,
45.
46.
47,
48.

49,

50.
51

52.
53.

54.

Graphic art systems.

Hazardous waste treatments, storage, and
disposal facilities.

Hospitals, specialty and general medical surgi-
cal.

Active landfills including gas collection sys-
tems and flares.

Incinerators designed for a capacity of one
hundred pounds per hour or more.

Insulation manufacturers.

Fine particulate materials handling and transfer
facilities.

Meat packing plants.

Metal plating and anodizing operations.
Metallic mineral processing facilities.
Metallurgical processing facilities.

Mills; lumber, plywood, shake and shingle.
Mills; seed, feed and flouring.

Mills; wood products (cabinet works, casket
works, furniture and wood by-products).

Mineralogical processing facilities.

Natural gas transmission and distribution (SIC
4923).

Ovens, burn-out and heat-treat.

Paper manufacturers.

Plastics and fiberglass fabrication facilities.
Refuse systems (SIC 4953).

Rendering plants.

Rock crushing plants.

Salvage operations (scrap metal, junk).
Sand and gravel and pre-mix plants.
Sewerage systems (SIC 4952).

Soil and groundwater remediation projects.

Stationary internal combustion engines and
turbines rated at five hundred horsepower or
more.

Storage tanks for organic liquids within com-
mercial or industrial facilities with capacities
greater than 40,000 gallons.

Surface coatings manufacturers.

Surface coating operations including; automo-
tive, metal, cans, pressure sensitive tape,
labels, coils, wood, plastic, rubber, glass.

Synthetic fiber production facilities.

Synthetic organic chemical manufacturing
industries.

Tire recapping facilities.
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55. Utilities, combination electric and gas, and

other utility services (SIC 493).

56. Vapor collection systems within commercial or

industrial facilities.
57.
58.

Section 9.03 Construction Activity - Fugitive Dust
Registration

Waste oil burners.

Corpus crematoriums.

A. Definitions

1. "Fugitive dust” means a particulate emission made
airborne by forces of wind, man’s activity, or both.

2. "Construction Activity" means construction activity
including demolition or renovation which disturbs
the soil and requires a building permit.

B. Parties engaged in construction activity shall register
with the Authority, on a form provided by the Authori-
ty, within 5 days of receiving a building permit.

C. Parties which fail to register with the Authority may
incur a civil penalty as described in Section 2.11(B) of
this regulation.

ARTICLE 10
Fees and Charges

ADOPTED:
EFFECTIVE:
Section 10.01 Fees and Charges Required

A fee or service charge shall be paid to the Authority for
issuance of permits and for providing services as hereinafter
provided. : '

Section 10.02 Fees Otherwise Provided

All fees and charges provided for in this Article are in
addition to fees otherwise provided for or required to be paid
by Regulation 1, PROVIDED the Control Officer shall waive

- payment of any fee or service charge hereby required if such
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fee is duplicative of a fee charged or required to be paid by
another Article of this regulation.

Section 10.03 Fee Waiver, Indigency

The Control Officer shall waive payment of all or a portion
of any fee or service charge required by this Article to be
paid upon a showing deemed sufficient by the Control
Officer that the permit or service requested is necessary and
payment of the fee would cause hardship upon the applicant.
An applicant may apply for a fee waiver by filing a Fee
Waiver, Indigency Form supplied by the Authority.

Section 10.04 General Administrative Fees
A. A fee of $.25 per page shall be charged for photo-
copies.

B. A fee of $20.00 per hour shall be charged for all
time expended preparing photocopies and for
obtaining documents to be photocopied for requests
covering more than ten pages.

C. The actual cost of postage or shipping shall be
charged for all material requested to be mailed.
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For other administrative services requested and
performed by Authority staff which are not provid-
ed to the public generally, the Control Officer shall
determine such charge as reasonably reimburses the
Authority for time and materials expended in
providing the service.

10.05 Registration Fees for Air Contaminant

The Authority shall charge an annual registration
fee pursuant to RCW 70.94.151. The Authority
shall levy annual registration fees for services
provided in administering the registration program.
Fees received under the registration program shall
not exceed the cost of administering the registration
program. The Board will review the registration
program on an annual basis.

All air contaminant sources required by Article 9,
EXHIBIT "A" to be registered shall be divided into
the following three categories and are subject to the
applicable fee: -

1. Class 1 sources are defined as all sources
emitting pollutants, unless otherwise exempted
by law or contained in Class 2 or Class 3.
Class 1 sources shall pay an annual registra-
tion fee of $100 at the time of registration.

2. Class 2 sources are those sources emitting
more than 1 ton of a single or more than 2.5
tons of a combination of toxic substances as
defined in WAC 173-460-150 & 160, or all

other sources emitting a base amount of more .

than 20% of the amount of the regulated
pollutants listed in the definition of "signifi-
cant" emissions in WAC 173-400-030, except
as otherwise. registered under Article 4. Class
2 sources shall pay an annual registration fee
at the time of registration. The Class 2 fee for
sources emitting toxic substances shall be an
amount equal to the average BFWWC APCA
"per ton" fee for air operating permittees times
the actual tons of toxic pollutants over the
above defined base amount times a factor of
seven (7). For all other sources, the Class 2
fee shall be an amount equal to the average
BFWWC APCA "per ton" fee for air operating
permittees times the actual tons of pollutants
emitted each year in excess of the above
defined base amount. In no case shall the fee
so calculated be less than $350.00 per year.

3. Class 3 sources are those sources which meet
the requirements for permitting under the air
operating program as described in Article 4.
Class 3 sources are subject to the fee schedule
outlined in Section 10.08 of this Regulation.

All gasoline facilities required by Article 9, Exhibit
"A" to be registered shall register annually in
accordance with WAC 173.491.030 and pay the
following annual fees:
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1. Gasoline Loading Terminals five hundred
dollars ($500.00),

2. Bulk Gasoline Plants two hundred dollars
($200.00), and

3. Gasoline Dispensing Facilities one hundred
dollars ($100.00).

Application and Permit Fees for Notice
of Construction and Application for
Approval and for Notice of Intent to
Install and Operate a Temporary
Source

All construction under RCW 70.94.152-153 shall
be required to file a Notice of Construction and
Application for Approval (NOC). A filing fee of
$50.00 shall be paid at the time of filing the NOC.
If the registration fee required in Section 10.05 also
applies to the construction, the filing fee shall be
waived.

For portable air contaminant sources which locate
temporarily at particular sites within the Authority’s
jurisdiction, a Notice of Intent to Operate and
Application for Approval must be filed with the
Authority. A fee of $100.00 shall be paid at the
time of filing the Notice of Intent to operate.

In addition to the filing fees provided in "A" and
"B" above, when an inspection is deemed necessary
by the Authority, a plan review and inspection fee
shall be paid at a rate equal to the hourly rate of
the Authority’s Air Operating Permit Engineer for
a period not to exceed 10 hours.

State Environmental Policy Act (SEPA) Fees under
WAC 197-11. For every environmental checklist
the Authority reviews when it is Lead Agency, the
applicant shall first pay the Threshold Determina-
tion fee of $50.00 prior to undertaking the Thresh-
old Determination by the responsible official of the
Authority. If the Authority decides it must prepare
a statement in order to comply with the State
Environmental Policy Act before taking any action

on a Notice of Construction, the cost of preparing,

publishing, and distributing such a statement at a
cost per hour rate for Authority staff time based
upon actual cost as determined by the Control
Officer and such other expenses as mutually agreed
upon by the applicant and the Control Officer
including consulting services, testing, reproduction,
distributing, etc., shall be paid by the applicant.

The cost of publishing a public notice (as defined
in WAC 403-110) shall be borne by the applicant
or other initiator of the action.

When an operation for which a Notice of Intent to
Operate is required commences prior to making
application and receiving approval, the Control
Officer or his authorized agent may conduct an
investigation as part of the Notice of Intent review.
In such a case, an investigation fee of $300.00 shall
be paid in addition to all other required fees in
Section 10.06. Payment of the fees does not

Proposed
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relieve any person from the requirement to comply
with the regulations nor from any penalties for
failure to comply.

Section 10.07 Asbestos

A. Any owner or operator of a demolition or renova-
tion activity required by federal regulation or
Article 8 of this Regulation to notify the Authority
prior to removal, or required by Federal Regulation
to be approved or inspected by the Authority, shall
give the required advance notice and pay a process-
ing fee to the Authority determined by the follow-

ing:
1.

All single asbestos projects under Section 8.01,
require a ten (10) working day advance notifi-
cation, a written "Notice of Intent to Remove
Asbestos," and a fee based on the following:

a. Projects greater than or equal to 260
linear feet and less than 1000 linear feet,
or projects greater than or equal to 160
square feet and less than 500 square feet
shall pay a fee of $50.00.

b. Projects greater than or equal to 1000
linear feet, or projects greater than or
equal to 500 square feet shall pay a fee
$75.00.

Annual notices under Section 8.01 require ten
(10) working day advance notification, an
annual written application for approval, and a
fee of $300.00.

An amendment under Section 8.01 to an
approved asbestos project requires prior notifi-
cation, an amended application, and a $25.00
fee for the 2nd amendment and any thereafter.

An emergency under Section 8.01 requires
prior notification, an Emergency Waiver
Request Letter submitted by the property
owner, a Notice of Intent to Remove Asbestos,
and a $50.00 emergency fee as well as the
normal application fee described in this Sec-
tion.

A residential asbestos removal project under
Section 8.02 requires prior notification, and a
Residential Asbestos Removal Form accompa-
nied by a filing fee of $50.00.

Section 10.08 Operating Permit Fees

A.

Proposed

Interim Fee

1.

Pursuant to RCW 70.94.161(14), the Authority
shall collect interim fees from sources emitting
one hundred or more tons per year of a regu-
lated pollutant during fiscal year 1994 (July 1,
1993 to June 30, 1994), or until this Authority

receives delegation to issue permits from the -

Environmental Protection Agency.

Pursuant to RCW 70.94.161, the Authority
shall determine, assess, and collect annual fees
sufficient to cover the direct and indirect costs
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of implementing the operating permit program.
Ecology, too, will conduct a workload analysis
determining its fiscal year 1994 costs and must
allocate these costs among all sources in the
state emitting one hundred tons or more of a
regulated pollutant. The resulting fee is to be
collected on behalf of Ecology by the local
authority having jurisdiction over the particular
source. Therefore, along with the local pro-
gram fees, the Authority will also collect
Ecology’s development and oversight fees, and
pass them on to Ecology.

The fee schedules developed shall fully cover
and not exceed the permit administration costs
and the program development and oversight
costs. Both Ecology’s and this Authority’s
fees are based on a 3 tier scale using fiscal

-year 1994 costs, and calendar year 1992 emis-

sions data. The three tier formula used to
assess fees for a given source includes:

a. The number of sources in the permit
program;

b. The complexity of the source;

¢. The amount of emissions of regulated
pollutants from the source (not to
exceed 500 tons per source in the
interim period).

Each category shall comprise one third (1/3) of
the total fees collected by the Authority.

Permanent annual fee determination and certif-
ication

1. Fee Determination

a. Fee Determination. The Benton
Franklin Walla Walla Counties Air
Pollution Control Authority
(BFWWC APCA) shall develop a fee
schedule using the process outlined
below, according to which it will
collect fees from permit program
sources under its jurisdiction. The
fees shall be sufficient to cover all
permit administration costs. The
BFWWC APCA shall also collect its
jurisdiction’s share of the Washing-
ton State Department of Ecology’s
(Ecology) development and oversight
costs. The fee schedule shall differ-
entiate as separate line items the
BFWWC APCA and Ecology’s fees.
Opportunities for public participation
shall be afforded throughout the fee
determination process, as provided in
10.08 (B)(3)(a)

b. Fee Eligible Activities. The costs of
permit administration and develop-
ment and oversight activities are fee
eligible.
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Permit Administration. Permit
administration costs are those
incurred by BFEWWC APCA in
administering and enforcing the
operating permit program with
respect to sources under its
Jjurisdiction. Permit administra-
tion costs are as follows:

A. Preapplication assistance
and review of an applica-
tion and proposed compli-
ance plan for a permit,
permit revision, or renewal,

B. Source inspection, testing,
and other data-gathering
activities necessary for the
development of a permit,

- permit revision, or renewal;

C. Acting on an application for
a permit, permit revision, or
renewal, including the costs
of developing an applicable
requirement as part of the
processing of a permit,
permit revision, or renewal,
preparing a draft permit and
fact sheet, and preparing a
final permit, but excluding
the costs of developing
BACT, LAER, BART, or
RACT requirements for
criteria and toxic air pollut-
ants;

D. Notifying and soliciting,
reviewing and responding to
comment from the public
and contiguous states and
tribes, conducting public
hearings regarding the
issuance of a draft permit
and other costs of providing
information to the public
regarding operating permits
and the permit issuance
process;

E. Modeling necessary to
establish permit limits or to
determine compliance with
permit limits;

F. Reviewing compliance
certifications and emissions
reports and conducting
related compilation and
reporting activities;

G. Conducting compliance
inspections, complaint in-
vestigations, and other
activities necessary to en-

il.
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sure that a source is com-
plying with permit condi-
tions;

H. Administrative enforcement
activities and penalty as-
sessment, excluding the
costs of proceedings before
the pollution control hear-
ings board and all costs of
judicial enforcement;

I. The share attributable to
permitted sources of the
development and mainte-
nance of emissions invento-
ries;

J.  The share attributable to
permitted sources of ambi-
ent air quality monitoring
and associated recording an
reporting activities;

K. Training for permit admin-
istration and enforcement;

L. Fee determination, assess-
ment, and collection, in-
cluding the costs of neces-
sary administrative dispute
resolution and penalty col-
lection;

M. Required fiscal audits,
periodic performance audits,
and reporting activities;

N. Tracking of time, revenues
and expenditures, and ac-
counting activities;

O. Administering the permit -

program including the costs
of clerical support, supervi-
sion, and management;

P. Provision of assistance to
small businesses under the
jurisdiction of the permit-
ting authority as required
under section 507 of the
federal clean air act; and

Q. Other activities required by
operating permit regulations
issued by the United States
environmental protection
agency under the federal
clean air act.

Ecology Development and Over-
sight. Development and over-
sight costs are those incurred by
Ecology in developing and ad-
ministering the state operating
permit program and in oversee-

Proposed ‘
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ing the administration of the
program by the delegated local
authorities. Development and
oversight costs are those enu-
merated in [Chapter 252, Laws
of 1993 Section 6 (2)(b)].

c. Workload Analysis.

i. The BFWWC APCA shall con-
duct an annual workload analy-
sis projecting resource require-
ments for the purpose of facili-
tating budget preparation for
permit administration. The
workload analysis shall include
resource requirements for both
the direct and indirect costs of
the permit administration activi-
ties enumerated in Section 10.08

BXD)(®d)().

ii. Ecology will for the two-year
period corresponding to each
biennium, identify the develop-
ment and oversight activities that
it will perform during that bien-
nium. The eligible activities are
those referenced in Section
10.08 (B)(1)(b)(ii).

Budget Development. The BFEWWC
APCA shall annually prepare an
operating permit program budget.
The budget shall be based on the
resource requirements identified in an
annual workload analysis and shall
take into account the projected fund
balance at the start of the calendar
year. The BFWWC APCA shall
publish a draft budget for the follow-
ing calendar year on or before May
31 and shall provide opportunity for
public comment thereon in accor-
dance with 10.08 (B)(3)(a). The
BFWWC APCA shall publish a final
budget for the following calendar
year on or before June 30.

Allocation Methodology.

i. Permit Administration Costs.
The BFWWC APCA shall allo-
cate its permit administration
costs and its share of Ecology’s
development and oversight costs
among the permit program
sources for whom it acts as
permitting authority, according
to a three-tiered model based
upon:

(A) the number of sources
under its jurisdiction;
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(B) the complexity of the sourc-
es under its jurisdiction; and

(C) the size of the sources
under its jurisdiction, as
measured by the quantity of
each regulated pollutant
emitted.

The quantity of each regulated
pollutant emitted by a source
shall be determined based on the
annual emissions data during the
most recent calendar year for
which data is available. Each of
the three tiers shall be equally
weighted.

ii. Ecology Development and Over-
sight Costs. Ecology will allo-
cate its development and over-
sight costs among all permitting
authorities, including the
BFWWC APCA, based upon the
number of permit program
sources under the jurisdiction of
each permitting authority. If
Ecology determines that it has
incurred extraordinary costs in
order to oversee a particular
permitting authority and that
those costs are readily attribut-
able to the particular permitting
authority, Ecology may assess to
that permitting authority such
extraordinary costs.

Fee Schedule. The BFWWC APCA
shall issue annually a fee schedule
reflecting the permit administration
fee and Ecology’s development and
oversight fee to be paid by each
permit program source under its
jurisdiction. The fee schedule shall
be based on the information con-
tained in the final source data state-
ments for each year; the final source
data statements shall be issued after
opportunity for petition and review
has been afforded in accordance with
10.08 (B)(4).

2. Fee Collection—Ecology and BFWWC
APCA

a.

Collection from Sources. The

BFWWC APCA, as a delegated local

authority, shall collect the fees from

the permit program sources under its

jurisdiction.

i. Permit Administration Costs.
The BFWWC APCA shall col-

lect from permit program sourc-
es under its jurisdiction fees
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sufficient in the aggregate to
cover its permit administration
costs.

Ecology Development and Over-
sight Costs. The BFWWC
APCA shall collect from permit
program sources under its juris-
diction fees sufficient in the
aggregate to cover its share of
Ecology’s development and
oversight costs.

Dedicated Account.

All receipts from fees collected
by the BFWWC APCA, as a
delegated local authority, from
permit program sources pursuant
to RCW 70.94.152(1),
70.94.161, [section 6 of Chapter
252, Laws of 1993], and [section
8 of Chapter 252, Laws of 1993)
shall be deposited in the dedicat-
ed accounts of its treasury.
Expenditures from these dedicat-
ed accounts will be used only
for the activities described in
RCW 70.94.152(1), 70.94.161,
[section 6 of Chapter 252, Laws
of 1993], and [section 8 of
Chapter 252, Laws of 1993].

All receipts from fees collected
by BFWWC APCA on behalf of
Ecology from permit program
sources pursuant to RCW
70.94.152(1), 70.94.161, [section
6 of Chapter 252, Laws of
1993], and [section 8 of Chapter
252, Laws of 1993] shall be
deposited in the air operating
permit account created under
RCW 70.94.015. Expenditures
from the air operating permit
account may be used only for
the activities described in RCW
70.94.152(1), 70.94.161, [section
6 of Chapter 252, Laws of
1993], and [section 8 of Chapter
252, Laws of 1993].

3. Accountability

a.

Public Participation During Fee De-
termination Process. The BFWWC
APCA shall provide for public partic-
ipation in the fee determination pro-
cess described under 10.08 (B)(1),

* which provision shall include but not

be limited to the following:

i.

The BFWWC APCA shall pro-
vide opportunity for public re-
view of and comment on:

(43}

ii.

iii.

iv.
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(A) each annual workload analy-
sis;

(B) each annual budget; and
(C) each annual fee schedule

The BFWWC APCA shall sub-
mit to Ecology for publication in
the Permit Register notice of
issuance of its draft annual
workload analysis, issuance of
its draft annual budget and issu-
ance of its draft annual fee
schedule.

The BFWWC APCA shall make
available for public inspection
and to those requesting opportu-
nity for review copies of its
draft:

(A) annual workload analysis on
or before March 31.

(B) annual budget on or before
May 31.

(C) annual fee schedule on or
before December 31.

The BFWWC APCA shall pro-
vide a2 minimum of 30 days for
public comment on the draft
annual workload analysis and
draft annual budget. Such 30-
day period for comment shall
run from the date of publication
of notice in the Permit Register
as provided in 10.08

(BX(3)(a)(ii).

Tracking of Revenues, Time and
Expenditures.

i

ii.

iii.

Revenues. The BFWWC APCA -

shall track revenues on a source-
specific basis.

Time and Expenditures. The
BFWWC APCA shall track time
and expenditures on the basis of
functional categories as follows:

(A) application review and per-
mit issuance;

(B) permit modification;

(C) permit maintenance;

(D) compliance and enforce-
ment;

(E) business assistance;

(F) regulation and guidance
development;

(G) management and training;

(H) technical support

Use of Information Obtained
from Tracking Revenues, Time
and Expenditures.

Proposed.
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(A) The BFWWC APCA
shall use the informa-
tion obtained from
tracking revenues, time
and expenditures to
modify its workload
analysis during each
calendar year’s review
provided for under
10.08 (B)(1)(d)

(B) The information ob-
tained from tracking
revenues, time, and
expenditures shall not
provide a basis for
challenge to the
amount of an individu-
al source’s fee.

Periodic Fiscal Audits, Reports and
Performance Audits. A system of
regular, periodic fiscal audits, reports
and performance audits shall be
conducted in order to evaluate
Ecology’s and each delegated local
authority’s operating permit program
administration, as follows:

i. Fiscal Audits. The BFWWC
APCA shall contract with the
State Auditor to have the Audi-
tor perform a standard fiscal
audit of its operating permit
program every other year.

ii. Annual Routine Performance
Audits. The BFWWC APCA
shall be subject to annual routine
performance audits, except that
the routine audit shall be incor-
porated into the extensive per-
formance audit, conducted pur-
suant to 10.08 (B)(3)(c)(v) in
each year during which an ex-
tensive performance is conduct-
ed. Ecology shall issue guid-
ance regarding the content of the
routine performance audits and
shall conduct the local authority
audits.

iii. Annual Random Individual
Permit Review. One permit
issued by the BFWWC APCA
shall be subject to review in
conjunction with the annual
routine performance. The per-
mit to be reviewed shall be
selected at random. Ecology
shall issue guidance regarding
the content of the random indi-
vidual permit review and shall

(4]

conduct the local authority re-
view.

iv. Periodic Extensive Performance
Audits. The BFWWC APCA
shall be subject to extensive
performance audits every five
years. In addition, this authority
may be subject to an extensive
performance audit more fre-
quently under the conditions of
10.08 (B)(3)(c)(v). Ecology
shall issue guidance regarding
the content of the extensive
performance audits and shall
conduct the audits of this author-
ity.

v. Finding of Inadequate Adminis-
tration or Need for Further Eval-
uation. If, in the process of
conducting a fiscal audit, annual
routine audit, or annual random
individual permit review, the
auditor or Ecology finds that the
BFWWC APCA is inadequately
administering the operating
permit program or finds that
further evaluation is immediately
warranted, an extensive perfor-
mance audit shall be conducted,
as provided in 10.08
(B)BXc)(v).

vi. Annual Reports. The BFWWC
APCA shall prepare an annual
report evaluating its operating
permit program administration.
Such report shall include any
findings of the auditor or Ecolo-
gy resulting from the relevant
fiscal audits, annual routine
audits, annual random individual
permit reviews or periodic ex-
tensive performance audits. The
BFWWC APCA shall submit its
report to its Board of Directors
and to Ecology.

4. Administrative Dispute Resolution

a.

Preliminary Statement of Source
Data. The BFWWC APCA shall
provide to the permit program sourc-
es under their respective jurisdictions
a preliminary statement of emissions
and other data from that source upon
which the authority intends to base
its allocation determination under
10.08 (B)(1)(e). Such preliminary
statement shall be provided to the
permit program sources on or before
September 30 of each year. Such
preliminary statement shall indicate
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the name, address and telephone
number of the person or persons to
whom the source or other individual
may direct inquiries and/or petitions
for review under 10.08 (B)(4)(b)
regarding the accuracy of the data
contained therein.

Petition for Review of Statement. A
permit program source or other indi-
vidual under the jurisdiction of the
BFWWC APCA, as a delegated local
authority, may petition to review for
accuracy the data contained in the
preliminary source data statement
provided for under 10.08 (B)(4)(a).
Such petition shall be lodged on or
before October 31 of each year.
Such petition shall be in writing,

directed to the individual indicated

on the statement of source data.
Such petition shall indicate clearly
the data to be reviewed, the specific
action that the source or petitioning
individual is requesting be taken and
may, if the source or petitioning
individual desires, be accompanied
by written documentation supporting
the request for review. Such petition
shall, in addition, state the name,
address and telephone number of the
person or persons to whom the
BFWWC APCA may direct inquiries
regarding the request. Upon receipt
of such a petition, the BFWWC
APCA, as a delegated local authority,
must issue its written response to the
petitioner on or before November 30
of each year. Such response shall
state the conclusions of the review
and the reasons therefore, and shall
contain a new preliminary source
data statement, revised to reflect any
changes necessitated by the
authority’s response.

Final Source Data Statement. The
BFWWC APCA shall provide to the
permit program sources under its
jurisdiction a final statement of emis-
sions and other data from that source
upon which the local authority will
base its allocation determination
under 10.08 (B)(1) along with an
invoice reflecting the fee billed to
that source on or before December
31 of each year.

Payment and Penalties

Fee Payment. Each permit program
source shall pay a fee in the amount
reflected in the invoice issued under
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10.08 (B)(4)(c). Such fee shall be
due on or before February 28 of
each year.

Late Payment of Fees. BFWWC
APCA shall charge a penalty to a
permit program source under its
jurisdiction for late payment of all or
part of its operating permit fee at the
following rates:

i.  Ten percent of the source’s total
assessed fee for payment re-
ceived after the due date for fee
payment but up to the first thirty
days past the due date for fee
payment;

ii. Fifteen percent of the source’s
total assessed fee for payment
received between the thirty-first
day and the sixtieth day past the
due date for fee payment; and

iii. Twenty-five percent of the
source’s total assessed fee for
payment received between the
sixty-first day and the ninetieth
day past the due date for fee
payment.

Failure to Pay Fees. The BFWWC
APCA shall charge a penalty to a
permit program source under its
jurisdiction for failure to pay all or
part of its operating permit fee and/or
penalties thereon after ninety days
past the due date for fee payment in
an amount three times the source’s
total assessed fee.

Other Penalties. The penalties autho-
rized in 10.08 (B)(5)(b) and (c), are
additional to and in no way prejudice
the BFWWC APCA’s ability to
exercise other civil and criminal
remedies, including the authority to
revoke a source’s operating permit
for failure to pay all or part of its
operating permit fee.

Facility Closure. Sources that per-
manently cease operations will be
required to pay only a pro rata por-
tion of the annual operating permit
fee for the fiscal year in which they
cease operations. The portion of the
fee to be paid will be calculated by
dividing the number of calendar days
that have passed in the relevant cal-
endar year at the time the source
ceases operations by the total of 365
calendar days, and multiplying the
fraction thus derived by the fee that
the source would have paid for the

Proposed
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relevant calendar year, had it not
ceased operations.

f.  Transfer in Ownership. Transfer in
ownership of a source shall not affect
that source’s obligation to pay oper-
ating permit fees. Any liability for
fee payment, including payment of
late payment and other penalties shall
survive any transfer in ownership of
a source.

6. Development and Oversight Remittance
by Local Authorities to Ecology

a. Ecology will provide to each delegat-
ed local authority a statement of the
share of Ecology’s development and
oversight costs for which it is respon-
sible for collecting from sources
under its jurisdiction on or before
December 31 of each year.

b. Each delegated local authority shall
remit to Ecology one-half of the
share of Ecology’s development and
oversight costs for which it is respon-
sible for collecting from sources
under its jurisdiction on or before
March 31 of each year and shall
remit to Ecology the balance of its
share of Ecology’s development and
oversight costs on or before June 30
of each year.

Section 10.09 Special Open Burning Permits

A. Anyone who submits to the Authority a Request for
Special Burning Permit (RSBP) shall pay an
application fee of $50.00.

B. Upon approval of the RSBP the Authority will
charge an additional fee at a rate determined by the
volume of the material to be burned, and inspection
and oversight costs. Special Open Burning Permits
shall be valid for a period not to exceed one year,
at which time the applicant may re-apply with
another $50.00 fee.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text above
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 93-15-002
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed July 7, 1993, 3:52 p.m.]

Original Notice.
Title of Rule: New WAC 390-16-044 Statewide ballot
issue signature gathering expenses; reporting.

Proposed
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Purpose: Requires signature gatherers to report their
expenses in a certain way.

Statutory Authority for Adoption: RCW 42.17.370.

Summary: Explains procedure for reporting by a
political committee for the purpose of securing signatures on
a statewide ballot issue.

Reasons Supporting Proposal: To implement statute that
went into effect May 7.

Name of Agency Personnel Responsible for Drafting
and Implementation: Graham E. Johnson, Olympia, Public
Disclosure Commission, 753-1111; and Enforcement: David
R. Clark, Olympia, Public Disclosure Commission, 753-
1111.

Name of Proponent: Public Disclosure Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Political committees that make expenditures for the
purpose of gathering signatures to place an initiative or
referendum on the ballot need to report total expenses on a
Schedule A to form C-4. It must include the name, address
and amount paid to each person and the date of each
payment.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Second Floor Conference Room, 711
Capitol Way, Evergreen Plaza Building, Olympia, WA, on
August 24, 1993, at 9 a.m.

Submit Written Comments to: Public DlSClOSUl‘C
Commission, P.O. Box 40908 Olympia, WA 98504-0908,
by August 10, 1993.

Date of Intended Adoption: August 24, 1993.

July 6, 1993
Graham E. Johnson
Executive Director

NEW SECTION

WAC 390-16-044 Statewide ballot issue signature
gathering expense; reporting. (1) A political committee
making expenditures for the purpose of soliciting or procur-
ing signatures on petitions to place an initiative or referen-
dum on a statewide ballot shall report the total expenditures
for the reporting period on Schedule A to form C-4. An
attachment to the Schedule A shall include, per RCW
42.17.090 (1)(g), the name, address, and amount paid to each
person for the services, and the date of each payment.

(2) When the expenditure in (1) is to a person who
employs others to secure signatures, the information on the
attachment to Schedule A shall be supplemented with such
additional attachments as may be necessary to detail the
name and address of each and every other person paid, the
amount paid to each, and the date of each payment.
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WSR 93-15-009
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed July 8, 1993, 10:33 am.]

Continuance of WSR 93-10-095.

Title of Rule: Personal use fishing rules.

Purpose: Continue rule for adoption at a later date.
This continuance is for WAC 220-56-240, 220-56-255, 220-
56-350, and 220-57-370.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Change sturgeon size limits, halibut season,
clam beaches, Puyallup River.

Name of Agency Personnel Responsible for Drafting:
E. Jacoby, P.O. Box 43147, Olympia, WA 98504, 902-2930;
Implementation: G. DiDonato, P.O. Box 43149, Olympia,
WA 98504, 902-2625; and Enforcement: D. Matthews, P.O.
Box 43147, Olympia, WA 98504, 902-2927.

Name of Proponent: Washington State Department of .

Fisheries, governmental.

Rule is not necessitated by federal law, federal or state
court decision. ’

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes minimum and maximum size limits for
sport caught sturgeon and reduces yearly bag limit. This
will conserve sturgeon; change halibut season opening date;
limit clamming at Camano Island State Park; and delay
opening of Puyallup River.

Proposal Changes the Following Existing Rules: Size
limits and annual bag limit for sport caught sturgeon; change
halibut season opening date; limit clamming at Camano
Island State Park; and delay opening of Puyallup River.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This rule does not affect ten percent of the businesses
in any one three-digit industrial classification nor twenty
percent of all small businesses.

Date of Intended Adoption: July 7, 1993.

July 8, 1993
Judith Freeman
Deputy

for Robert Turner
Director

WSR 93-15-010
PROPOSED RULES
DEPARTMENT OF FISHERIES
{Filed July 8, 1993, 10:34 am.]

Continuance of WSR 93-10-095.

Title of Rule: Personal use fishing rules.

Purpose: Continue rule for adoption at a later date.
This continuance is for WAC 220-56-240 only. The other
proposed changes are being adopted as proposed.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Change sturgeon size limits.

Reasons Supporting Proposal: Conformity with Oregon
and standardization.

WSR 93-15-009

Name of Agency Personnel Responsible for Drafting:
E. Jacoby, P.O. Box 43147, Olympia, WA 98504, 902-2930;
Implementation: G. DiDonato, P.O. Box 43149, Olympia,
WA 98504, 902-2625; and Enforcement: D. Matthews, P.O.
Box 43147, Olympia, WA 98504, 902-2927.

Name of Proponent: Washington State Department of
Fisheries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes minimum and maximum size limits for
sport caught sturgeon and reduces yearly bag limit. This
will conserve sturgeon.

Proposal Changes the Following Existing Rules: Size
limits and annual bag limit for sport caught sturgeon.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This rule does not affect ten percent of the businesses
in any one three-digit industrial classification nor twenty
percent of all small businesses.

Date of Intended Adoption: August 31, 1993.

July 8, 1993
Judith Freeman
Deputy

for Robert Turner
Director

WSR 93-15-031
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 12, 1993, 3:08 p.m.}

Continuance of WSR 93-10-101.

Title of Rule: Chapter 296-24 WAC, General safety
and health standards; chapter 296-56 WAC, Safety standards
for longshore, stevedore, and related waterfront operations;
chapter 296-62 WAC, General occupational health standards;
chapter 296-155 WAC, Safety standards for construction
work; and chapter 296-304 WAC, Safety standards for ship
repairing, shipbuilding and shipbreaking.

Purpose: A continuance is filed to further review and
consider all public comments and recommendations received
from the June 9, 1993, public hearing.

Date of Intended Adoption: August 2, 1993.

July 12, 1993
Dorette M. Markham
for Mark O. Brown
Director

WSR 93-15-034
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed July 13, 1993, 10:48 a.m.]

Original Notice.
Title of Rule: WAC 392-202-110 Awards for teachers,
principals, administrators and classified staff.

Proposed
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Purpose: To include classified staff in the full awards
participation and eligibility.

Statutory Authority for Adoption: RCW 28A.03.532.

Statute Being Implemented: RCW 28A.03.532.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction, Old
Capitol Building, (206) 753-2298; Implementation: Larry M.
Strickland, Superintendent of Public Instruction, Old Capitol
Building, (206) 753-6747; and Enforcement: John A.
Pearson, Superintendent of Public Instruction, Old Capitol
Building, (206) 753-1545.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

" Explanation of Rule, its Purpose, and Anticipated
Effects: To be consistent with state statute amendments in
RCW 28A.03.532 in 1992, to include classified staff in the
full awards eligibility and participation.

Proposal Changes the Following Existing Rules:
Classified staff will be eligible for participation in full award
options in the excellence in education award program.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Old Capitol Building, Wanamaker
Conference Room, 2nd Floor, Olympia, Washington 98504-
47200 [98504-7200], on September 3, 1993, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson, P.O.
Box 47200, Olympia, WA 98504-47200 [98504-7200], by
August 24, 1993.

Date of Intended Adoption: September 15, 1993.

July 13, 1993
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 93-02, filed

3/24/93, effective 4/24/93)

WAC 392-202-110 Awards for teachers, principals,
((and)) administrators, and classified staff. The award for
educational excellence for teachers, principals, and adminis-
trators shall include: :

(1) A certificate presented by the governor and superin-
tendent of public instruction in public ceremony(ies); and

(2) The recipients’ choice of one of the following:

(a) An academic cash grant worth up to forty-five
quarter or thirty semester credits, reimbursable at a rate not
to exceed the part-time, resident, graduate cost per credit at
the University of Washington. The grant may be used at
eligible private schools in Washington provided the school
matches the state grant dollar-for-dollar with actual cash or
a tuition waiver;

(b) A grant not to exceed one thousand dollars, which
shall be used for educational purposes; or

(c) A recognition stipend not to exceed one thousand
dollars.

Proposed
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WSR 93-15-039
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed July 13, 1993, 1:53 p.m]

Continuance of WSR 93-13-025.
Title of Rule: Chapter 388-160 WAC, Minimum
licensing requirements for overnight youth shelters.
Purpose: Provides minimum licensing standards for a
new category of child care named overnight youth shelters
designed to provide shelter for street kids. Current licensing
standards for other types of facilities are not appropriate or
are excessive for shelters providing overnight care. New
chapter 388-160 WAC.
Name of Proponent: Department of Social and Health
Services, governmental.
Date of Intended Adoption: July 21, 1993.
" July 13, 1993
Rosemary Carr
Acting Director
Administrative Services

WSR 93-15-042
PROPOSED RULES
GAMBLING COMMISSION
{Filed July 14, 1993, 9:10 a.m.]

Original Notice. .

Title of Rule: WAC 230-04-135 Commercial amuse-
ment games—License required; 230-04-138 Commercial
amusement games—Authorized locations; 230-08-060
Commercial amusement game records; 230-12-020 Gambling
receipts deposit required by all bona fide charitable and
nonprofit organizations—Exemptions; and 230-20-670
Commercial amusement game—Operating requirements.

Purpose: WAC 230-04-135, Class A charita-
ble/nonprofit or commercial amusement game licensees
would allow Class B and above licensees to operate amuse-
ment games at their business premises. Added subsections
(k), grocery stores, (1) bona fide charitable nonprofit organi-
zations, and (vi) grocery stores, to subsection (3)(b); WAC
230-04-138, adds subsection (1), bona fide charitable non-
profit organizations, to subsections (1) and (5). Adds
subsection (k) grocery stores, to subsection (5). Deletes
contractual requirements from subsection (5); WAC 230-08-
060, includes that records shall be maintained for a period of
not less than three years. A provision was added to subsec-
tion (1) that a summary of the operation of the activity,
which includes at least coin-in meter readings and gross
gambling receipts shall be provided to charitable nonprofit
organizations each time a game is serviced and/or moneys
removed; WAC 230-12-020, subsection (d) was added to
subsection (1) that requires funds received from commercial
amusement game operators that relate to the operation of
amusement games on their premises be deposited in the
licensee’s gambling receipts account no later than the second
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banking day following receipt; and WAC 230-20-670,
change the title to "Commercial amusement games—
Operating restrictions." Class B or above commercial
amusement game licensees locating and operating amuse-
ment games at premises not owned, leased, or otherwise
controlled by them, as authorized by WAC 230-04-138(5)
was added to the first paragraph. Subsection (2) was
amended to add charitable nonprofit organization licensed to
operate amusement games and the contractual requirements
for the operation of amusement games. Subsection (3) was
amended to add the rent or consideration paid to a Class A
commercial amusement game location may be based on a
percentage of revenue generated by the activity. Subsection
(4) was added for the rent or consideration paid to charitable
nonprofit organization shall not be based on a percentage of
revenue generated by the activity unless the amount returned
to the organization is equal to or exceeds 22% of the gross
gambling receipts.
Statutory Authority for Adoption: RCW 9.46.070.
Summary: WAC 230-04-135, Class A charita-
ble/nonprofit or commercial amusement game licensees
would allow Class B and above licensees to operate amuse-
ment games at their business premises. Added subsections
(k), () and (vi) to subsection (3)(b); WAC 230-04-138, adds
subsection (1) to subsections (1) and (5). Adds subsection
(k) to subsection (5). Deletes contractual requirements from
subsection (5); WAC 230-08-060, includes that records shall
be maintained for a period of not less than three years. A
provision was added to subsection (1) that a summary of the
operation of the activity shall be provided to charitable
nonprofit organizations each time a game is serviced and/or
moneys removed; WAC 230-12-020, subsection (d) was
added to subsection (1) requiring funds received from
commercial amusement game operators be deposited in the
licensee’s gambling receipts account no later than the second
banking day following receipt; and WAC 230-20-670,
change the title to "Commercial amusement games—
- Operating restrictions.” Class B or above commercial
“amusement game licensees locating and operating amuse-
ment games at premises not owned, leased, or otherwise
controlled by them, as authorized by WAC 230-04-138(5)
was added to the first paragraph. Subsection (2) was
amended to add charitable nonprofit organizations licensed
to operate amusement games and the contractual require-
ments for the operation of amusement games. Subsection
(3) was amended to add the rent or consideration paid to a
Class A commercial amusement game location may be based
on a percentage of revenue generated by the activity.
Subsection (4) was added for the rent or consideration paid
to charitable nonprofit organization shall not be based on a
percentage of revenue generated by the activity unless the
amount returned to the organization is equal to or exceeds
22% of the gross gambling receipts.

Name of Agency Personnel Responsible for Drafting:
Sharon M. Tolton, Rules Coordinator, Lacey, 438-7685;
Implementation: Frank L. Miller, Director, Lacey, 438-7640;
and Enforcement: Neal S. Nunamaker, Deputy Director,
Lacey, 438-7690.

Name of Proponent: Sugarloaf Creations, Inc., 4870
Sterling Drive, Boulder, CO 80301, by petition, private.
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Agency staff have worked with the petition-
er on proposed amendment.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: [No information supplied by agency.]

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The agency has considered whether these rule changes
would create an economic impact on small businesses as
defined in chapter 19:85 RCW. It has determined that there
are no economic impacts to small business as a result of
these proposals for the following reasons: No cost or
expenditure of resources; no affect on industry; and no
substantive change in existing regulatory scheme

Hearing Location: Heritage Inn/Best Western, 151 East
McLeod Road, Bellingham, WA 98982, on September 10,
1993, at 10:00 a.m.

Submit Written Comments to: Sharon M. Tolton, Rules
Coordinator, Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, by September 8, 1993.

Date of Intended Adoption: September 10, 1993.

July 14, 1993
Sharon M. Tolton
Rules Coordinator

AMENDATORY SECTION (Amending Order 228, filed
10/15/91, effective 11/15/91)

WAC 230-04-135 Commercial amusement games—
License required. ((+13)) Prior to operating, renting,
leasing, or otherwise sharing in the proceeds of amusement
games operated at any location, commercial amusement
game operators shall first obtain a license from the commis-
sion. The following requirements apply to commercial
amusement game operators:

(((a3)) (1) Class A commercial amusement game -

licensees may ((eperate-smusement-games—at-a-single
permanent-loeation-or)) allow a Class B and above licensee
to operate amusement games at their business premises.

() (2) Class B and above commercial amusement
game licensees may locate and operate amusement game at
any location authorized by WAC 230-04-138 or rent, lease,
or sell amusement devices or amusement game equipment on
a time basis to any licensed amusement game operator.

() (3) In addition to the requirements for certifica-
tion as set out in WAC 230-04-020 and all other sections of
this title, applicants must provide the following additional
information for each operating locations:

(a) All locations:

(i) A list of all locations and time and dates at which
the activity will be operated;

(ii) When operated at a location not owned, rented, or
leased by the applicant, written permission from the person,
organization, county, city or town, or an authorized agent
thereof, to locate and operate amusement games at that
location;
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(iii) A personal information form for all "adult supervi-
sors," as required by WAC 230-20-680(2); ((erd))

(iv) A copy of any rental/lease agreement which allows
operation of commercial amusement games at any location
not owned or otherwise controlled by a licensee. The
document must disclose full details of the rental/lease
agreement, including any revenue sharing provisions, all
costs to be shared, and any restrictions regarding the number
of amusement games to be operated((z)); and

(v) Copies of any contract related to rental, lease, or
purchase agreement of amusement game equipment.

(b) Permanent locations. In addition to the information
required by ((subseetien2}))(a) ((ebeve)) of this subsection,
all applicants requesting to operate amusement games at
locations authorized by WAC 230-04-138 (1)(f), (g), (h), (i),
((e®)) (j).(k), or (1) must provide details necessary to
determine qualification of the location for operation of the
activity and include the following minimum details:

(i) Amusement parks, as authorized by WAC 230-04-
138 (1)(f): The number of mechanical or aquatic rides,
theatrical productions, motion pictures, and slide show
presentations available for the public;

(ii) Regional shopping center, as authorized by WAC
230-04-138 (1)(g): The size of the shopping center, in gross
square feet not including parking areas((z));

(iii) Taverns and restaurant with cocktail lounges, as
authorized by WAC 230-04-138 (1)(h): Washington state
liquor control board license number and expiration date, and
a statement of whether minors are prohibited from all
portions of the premises;

(iv) Movie theaters, bowling alleys, miniature golf
course facilities, skating facilities, and amusement centers, as
authorized by WAC 230-04-138 (1)(i): A complete descrip-
tion of the business activities conducted; and if an amuse-
ment center, the number of amusement devices and income
derived from such devices and all other business activities
conducted by the licensee during the last ((42)) twelve
months; ((and)) :

(v) Family entertainment restaurants, as authorized by
WAC 230-04-138 (1)(j): The number of amusement
devices, theatrical productions, mechanical rides, motion
pictures, and slide show presentation available for customers
on a daily basis; and the amount of gross income generated
from the entire business and that portion of gross income
generated from food service for on-premises consumption;
and ‘

(vi) Grocery stores as authorized by WAC 230-04-138
(1)(k): _The type of retail products sold and size of the store
premises, in gross square feet not including parking areas.

(c¢) Limited duration locations. In addition to the
information required by ((subseetion<2}))(a) ((ebove)) of this
subsection, all applicants requesting to operate commercial
amusement games must receive written permission from the
sponsor of any activity authorized by WAC 230-04-138
((sub-seetienr)) (1)(a), (d), or (e) and submit an itinerary that
includes planned operating dates for all locations at which
the applicant plans operations during the year. This itinerary
must be updated any time the dates of operation change.
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AMENDATORY SECTION (Amending WSR 93-01-013,

filed 12/4/92, effective 1/4/93)

WAC 230-04-138 Commercial amusement games—
Authorized locations. (1) Amusement games may only be
conducted by commercial amusement game licensees when
operated as a part of, and/or upon the site of:

(a) Any agricultural fair as authorized under chapter
15.76 or 36.37 RCW,; or

(b) A civic center of a county, city or town; or

(c) A world’s fair or similar exposition which is
approved by the Bureau of International Expositions at Paris,
France; or

(d) A community-wide civic festival held not more than
once annually and sponsored or approved by the city, town,
or county in which it is held; or

(e) A commercial exposition organized and sponsored
by an organization or association representing the retail sales
and service operators conducting business in a shopping
center or other commercial area developed and operating for
retail sales and service, but only upon a parking lot or
similar area located in said shopping center or commercial
area for a period of no more than ((#)) seventeen consecu-
tive days by any licensee during any calendar year; or

(f) An amusement park. An amusement park is a group
of activities, at a permanent location, to which people go to
be entertained through a combination of various mechanical
or aquatic rides, theatrical productions, motion picture and/or
slide show presentation with food and drink service. The
amusement park must include at least five different mechani-
cal or aquatic rides, three additional activities and the gross
receipts must be primarily from these amusement activities;
or

(g) Within a regional shopping center. A regional
shopping center is a shopping center developed and operated
for retail sales and service by retail sales and service
operators and consisting of more than six hundred thousand
gross square feet not including parking areas. Amusement
games conducted as a part of, and upon the site of, a
regional shopping center shall not be subject to the prohibi-
tion on leases of premises based on a percentage of gam-
bling receipts set forth in RCW 9.46.120; or

(h) Any location that possesses a valid license from the
Washington state liquor control board and prohibits minors
on their premises; or

(i) Movie theaters, bowling alleys, miniature golf course
facilities, skating facilities, and amusement centers. For the
purposes of this section an amusement center shall be
defined as a permanent location whose primary source of
income is from the operation of ((48)) ten or more amuse-
ment devices; or

(j) Any business whose primary activity is to provide
food service for on premises consumption and who offers
family entertainment which includes at least three of the
following activities: Amusement devices; theatrical produc-
tions; mechanical rides; motion pictures; and slide show
presentations; or

(k) Within a grocery store. A grocery store is any retail
store selling a line of dry grocery, canned goods, or nonfood -
items plus some perishable items consisting of ‘more than



Washington State Register, Issue 93-15

twelve thousand gross square feet not including the parking
areas; or
(1) Any premise controlled and operated by a bona fide

charitable/nonprofit organization that it currently licensed to

operate punchboards and pull tabs and/or bingo if the rent or

other consideration paid to the charitable/nonprofit organiza-
tion is equal to or greater than twenty-two percent of the
oross gambling receipts of the activity.

(2) No amusement games may be conducted in any
location except in conformance with local zoning, fire,
health, and similar regulations.

(3) No amusement games may be conducted in any
location(s) without first having obtained written permission
to do so from the person or organization owning the premis-
es or property where the activity will be operated. If the
games are conducted as a part of or in conjunction with any
of the activities set out in subsection((s)) (1)(a), (b), (c), (d),
or (e) of this section, written permission must be obtained
from the person or organization sponsoring the activity.

(4) All rental agreements relating to use of a premises
or site to conduct amusement games must be submitted to
the commission as a part of the application.

(5) Any operator licensed to conduct Class B or above
amusement games may enter into a contract with the
business owner of any of the locations set out in subsec-
tion((s)) (1)(D), (g), (h), (1), ((eP) () ((abeve)), (k), or with
charitable/nonprofit organizations set out in subsection (1) of
this_section to locate and operate amusement games upon
their premises if ((the-busiress—is)) they are licensed to
conduct amusement games. All such contracts must be
written and specific in terms, setting out the time of the
contract, amount of rent or consideration, rent due dates, and
all expenses to be borne by each party. ((AH-eentraets

AMENDATORY SECTION (Amending Order 227, filed

9/18/91, effective 10/19/91)

WAC 230-08-060 Commercial amusement game
records. Licensees for the operation of commercial amuse-
ment games shall be required to prepare a detailed record for
each game or concession operated. ((Fhis)) These records
shall be maintained for a period of not less than three years.
These records shall be recorded using a prescribed format
provided by the commission and shall include the following:

(1) The gross gambling receipts collected from each
separate amusement game supported by proper receipting
records. The minimum records shall contain an entry for
each withdrawal of receipts from a game. For amusement
games with coin-in meters the minimum entry will be the
coin-in meter reading at the time of each withdrawal of
receipts of a game:_Provided, That a summary of the
operation of the activity, which includes at least coin-in
meter readings and gross gambling receipts, shall be provid-
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(2) The number and actual cost of merchandise prizes
awarded. The minimum records shall contain an entry of the
number and actual cost of prizes each time prizes are added
to the inventory of a game or concession and when disburse-
ments are made for prizes;

(3) For amusement games that issue tickets for the
redemption of prizes the minimum entry shall be a log of the
beginning/ending ticket numbers at the end of the month for
each game; and

(4) Full details on all expenses including:

(a) All cash disbursements;

(b) The number and actual cost of all prizes purchased;

(c) All other expenses directly related to the conduct of
amusement games; and

(d) All disbursements of receipts to locations authorized
by WAC 230-04-138.

(@ o ohalld tainedt od-of
)

AMENDATORY SECTION (Amending Order 223, filed
6/17/91, effective 7/18/91)

WAC 230-12-020 Gambling receipts deposit re-
quired by all bona fide charitable and nonprofit organi-
zations—Exemptions. (1) Every licensed bona fide
charitable or nonprofit organization shall keep a separate
gambling receipts’ account in a recognized Washington state
depository authorized to receive funds, which shall be kept
separate and apart and actually segregated from the
licensee’s general funds: Provided, That if such activities
are conducted on the United States’ portion of the Point
Roberts Peninsula, Washington, the deposit may be made in
a British Columbia branch of a Canadian bank. Licensees
are not limited to a single gambling receipts account as long
as a minimum of one separate account is maintained. The
following conditions of deposit will be met:

(a) No expenditures other than for prizes shall be made
from the receipts of any licensed gambling activity until such
receipts have first been deposited in the gambling receipts

account: Provided, That bingo receipts may be withheld .

from deposits for jar, pig, or other similar special game
prizes if:

(i) The total of all such prize funds does not accumulate
to exceed (($200:00)) two hundred dollars;

(ii) The amount withheld each session is entered in the
bingo daily record; and

(iii) A reconciliation of the special game fund is made
of the bingo daily record;

(b) All net gambling receipts from the operation of
bingo which are being held pending disbursement shall be
deposited in the licensee’s gambling receipts account not
later than the second banking day following receipt thereof;

(c) All net gambling receipts from the operation of card
rooms, raffles (Class E and above), and amusement games
(Class D and above) shall be deposited in the licensees
gambling receipts account at least once each week;

(d) Funds received from commercial amusement game
operators that relate to the operation of amusement games on

ed to charitable/nonprofit organizations each time a game is

their premises shall be deposited in the licensee’s gambling

serviced and/or moneys received;

receipts account no later than the second banking day

following receipt;
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(e) Net gambling receipts from the operation of each
punchboard and pull tab series, including cost recovery for
merchandise prizes awarded, shall be deposited in the
licensee’s gambling receipts account no later than two
banking days after a board or series is removed from play.
The Washington state identification number assigned to the
punchboard or pull tab series and the amount of net gam-
bling receipts shall be recorded on the deposit slip/receipt
each time a deposit is made: Provided, That licensees may
record the Washington state identification stamp numbers
and the net gambling receipts on a separate record if the
record is identified with the bank validation number and
maintained with the deposit slip/receipt; and

((¢e) (f) All deposits of net gambling receipts from
each activity shall be made separately from all other depos-
its, and the validated deposit receipt shall be kept as a part
of the records required by Title 230 WAC. Deposit receipts
are a part of the applicable daily or monthly records and
shall be available for inspection by commission representa-
tives.

(2) Bona fide charitable or nonprofit organizations that
conduct only one or more of the following activities and do
not possess any other licenses issued by the gambling
commission are exempt from this rule:

(a) Raffles under the provisions of RCW 9.46.0315;

(b) Bingo, raffles, or amusement games under the
provisions of RCW 9.46.0321;

(c) Class A, B, or C bingo game;

(d) Class A, B, C, or D raffle; or

(e) Class A, B or C amusement game.

(3) Bona fide charitable or nonprofit organizations who
conduct only fund raising events or membership raffles and
have no other gambling licenses are exempt from having a
separate gambling receipts account, but must meet the
following conditions of deposit:

(a) No expenditures other than for prizes shall be made
until such receipts have first been deposited in the licensee’s
bank account;

(b) All net gambling receipts shall be deposited within
two banking days following receipt thereof; and

(¢c) The validated deposit receipt shall be kept with the
licensee’s gambling records.

AMENDATORY SECTION (Amending 93-12-082, filed
5/28/93, effective 7/1/93)

WAC 230-20-670 Commercial amusement games—
Operating ((requirements)) restrictions. Class B or above
commercial amusement game licensees locating and operat-
ing amusement games at premises not owned, leased, or
otherwise controlled by them, as authorized by WAC 230-
04-138(5) shall comply with the following restrictions:

(1) Each location where commercial amusement games
are operated shall be required to obtain ((e-eemereial)) an
amusement game license((s));

(2) A charitable/nonprofit organization licensed to
operate amusement games or any person licensed for Class
A (premise only) commercial amusement games may enter
into a contract with a Class B or above commercial amuse-
ment game licensee to operate amusement games on their
premises. ((The)) All contracts regarding the operation of
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amusement games shall be submitted to the commission and
become part of the license file. Violations of the terms of
the contract by a commercial amusement game operator may
be grounds for suspension or revocation of their license. All
contracts must be written and specific in terms, setting out
the time of the contract, ((revenue-sharing-plan)) amount of
rent or consideration to be paid, rent due dates, and all
expenses to be borne by each party((+—-PRrovided~Fhat-the
revenue-sharing—plan));

(3) The rent or consideration paid to a Class A commer-
cial amusement game location may be based on a percentage

of revenue generated by the activity if the method of

dlstnbutlon is spemﬁc((—AH—eeﬁtfﬁeiS-Feg&Edmg—&le—Opefﬂ-

)

(4) Therent or consideration paid to charita-
ble/nonprofit organizations shall not be based on a percent-
age of revenue generated by the activity unless the amount
returned to the organization is equal to or exceeds twenty-
two percent of the gross gambling receipts. Shall be paid to
the organization at least once a month;

(5) No Class B or above commercial amusement game
operator shall allow operation of a game at a premise which
has not been previously licensed by the commission.

WSR 93-15-043
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 14, 1993, 9:59 a.m.]

Continuance of WSR 93-11-093.

Title of Rule: State work study WAC 250-40-030
through 250-40-070.

Hearing Location: Tacoma Room, WestCoast Sea-Tac
Hotel, 18228 Pacific Highway South, Seattle, WA 98188, on
August 19, 1993, at 9:00 a.m.

‘Submit Written Comments to: Betty Gebhardt, Higher
Education Coordinating Board, P.O. Box 43430, Olympia,
WA 98504-3430, by August 19, 1993.

Date of Intended Adoption: September 16, 1993.

July 13, 1993
Elson S. Floyd
Executive Director

WSR 93-15-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 14, 1993, 2:36 p.m.]

Original Notice.

Title of Rule: WAC 388-83-017 Social Security
number and 388-83-020 Age.

Purpose: Removes the requirement that the mother '
remain eligible for medical assistance for a child under one
year of age. Clarifies the purpose of estabhshmg the age of

(52]
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a medical client. Clarification of technical language to
enhance understanding of field staff.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Removes the requirement that a mother
remain eligible for medical assistance for a child under one
year of age to remain eligible. Clarifies the purpose of
establishing the age of a client.

Reasons Supporting Proposal: Clarification of technical
language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above. _

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 24, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by August 10, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by August 17, 1993.

Date of Intended Adoption: August 25, 1993.

July 14, 1993
Rosemary Carr

Acting Director

Administrative Services

AMENDATORY SECTION (Amending Order 2194, filed
1/17/85)

WAC 388-83-017 Social Security number. (1) As a
condition of eligibility, each ((applieant-for-erreeipient-of))
medical ((essistanee)) program client shall ((berequired-to)):

(a) Furmsh a Socxal Securlty number((s—for-all-persens

;i or(()
(b) Apply for a Social Security number((s)) if ((they
are)) the number is unknown or ((have)) has not been issued.

({e—)—ln—the—ease—e#)) (2) The department shall provide
Medicaid for a period of one year for a child born to a
woman eligible for and receiving medical assistance((;)) on
the date of the child’s birth, ((med-real—ass-rstanee—may—be
provided—for-the-ehild)) before the department shall require
an application for a Social Security number ((fer-a-period-of
one-year)), if:

((& (a) The child remains a member of the mother’s
household((;)); and

((49)) (b) The mother ((remeains-eligible-for-mediecal
assistanee)) continues to live in Washington state.

(&) (3) The ((applieant/recipient-has-the-responsibility
t0)) client shall report ((promptly-and-eeeurately-any)) a new
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Social Security number to the department within twenty days
of its receipt.

((63>Assistanee-will)) (4) The department shall not ((be
denied—delayed)) deny, delay, or ((terminated)) terminate
medical care to a client pending issuance of a Social a Social
Securlty number((s—rf-)) when the ((ﬁ-ppheaﬁt#eei-p-reﬂt

)) client meets the
requirement in subsection (1)(b) of this section.

((t4-1H) (5) When the ((applieant-orreeipient)) client
fails or refuses to comply with the requirement in subsection
(1) of this section, for each person included in the assistance
unit, the department shall not determine eligibility for such
person ((;
ed)). The department shall exclude such person from the
assistance unit and ((denied)) deny medical ((assistanee))
care for that person. See WAC 388-83-033 for a child not
eligible for a Medicaid program because the child does not
have a Social Security number.

((€53)) (6) The department shall assist ((the-applieant))
a client in obtaining a Social Security number by:

(a) Referring ((him—or-her)) the client to the nearest
Social Security office; and ((by))

‘(b) Furnishing to the client from department records any
verification requested by the Social Security administration.

((€6)-Fhese-rules—shall-be-effectiveApri-1,1985-))

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 1685, filed

7/29/81)
WAC 388 83 020 Age

((Ne—ege-fequﬁemem—l-s

assrstenee—)) The d Jartment shall consider the age of (({-he

ﬂpphemt—rs—estﬂbhshed)) a cllent to determme ((whet-hef))

may—be—eﬁgib}e-fer—me—mder—ege—tweﬂfy-eﬂ&eategefy))

appropriate category of medical program or services.

WSR 93-15-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed July 14, 1993, 2:38 p.m.]

Original Notice. _

Title of Rule: WAC 388-29-100 Standards of assis-
tance—Basic requirements.

Purpose: Need standards are reviewed and updated
annually. This amendment will enable field staff to use
correct need standards in making eligibility determinations
for clients effective September 1, 1993.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Proposed

PROPOSED
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Summary: Increase need standards for AFDC clients.

Reasons Supporting Proposal: The need standards are
reviewed and updated annually.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dave Monfort, Division
of Income Assistance, 438-8258.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 24, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by August 10, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by August 17, 1993.

Date of Intended Adoption: August 25, 1993.

July 14, 1993
Rosemary Carr

Acting Director
Administrative Services

See

AMENDATORY SECTION (Amending Order 3506, filed

1/27/93, effective 2/27/93)

WAC 388-29-100 Standards of assistance—Basic
requirements. (1) The statewide monthly need standard for
basic requirements shall be:

(a) A household with an obligation to pay shelter costs
effective September 1, (4992)) 1993.

Treat a household residing in a in a lower income housmg
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as a renter
if the household member makes a utility payment in lieu of
a rental payment.

This need standard includes recipients owning, purchas-
ing, or renting their home.

Effective April 23, 1990, this need standard includes a
homeless family or person:

(i) Lacking a fixed, regular, and adequate nighttime
residence;

(ii) Residing in a public or privately operated shelter
designed to provide temporary living accommodations; or

(iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

Need
Standard

$ (H8)) 139
((989)) 935
((-125)) 1,158
((-323)) 1,361
((3-524)) 1,569

Recipients
in Household

wVh W=
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(+730)) 1,781
((1:998)) 2,056
(FZH) 2.2_76
(Z428)) 2,500
(Z639)) 2,716

(b) A household with shelter provided at no cost
effective September 1, ((1992)) 1993, except as described
under subsection (1)(a) of this section.

The monthly standard for a client with shelter provided
at no cost includes requirements for food, clothing, energy
costs, personal maintenance and necessary incidentals,
household maintenance and operations, and transportation.

Need
Standard

$ (439) 449
((554)) 569
((686)) 7105
((86%9)) 828
((929)) 955

((1:655)) 1,084
((:238)) 1,251
((5348)) 1,385
((5484)) 1,522
((3:669)) 1,653

(2) One hundred eighty-five percent of the statewide
monthly need standard for basic requirements is:

(a) A household with shelter costs effective September
1, ((4992)) 1993.

Recipients 185% of
in Household Need Standard

1 $ ((4:328)) 1,367

T (4681)) 1730
((2:081)) 2,142
(Z449) 2,518
((2:849)) 2,903
((3:200)) 3,295
((3:696)) 3,804
((4:690)) 4,211
((45491)) 4,625
((4-882)) 5,025

(b) A household with shelter provided at no cost
effective September 1, (4992)) 1993.

Recipients
in Household

O 00~ O\

10 or more

Recipients
in Household

VOO0 E WK —

10 or more

Voo~ NEsWN

10 or more

185% of
Need Standard

$ ((868)) 830
((:624)) 1,052
((3-269)) 1,304
((492)) 1,531
((5H8)) 1,766
((55954)) 2,005
(253)) 2,314
((Z:493)) 2,562
(@F39)) 2815
(576)) 3,058

VO ~IARAWN A WN—

10 or more
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(3) The statewide monthly payment standard for general
assistance-unemployable, and alcoholism and drug addiction
treatment and support act programs shall be:

(a) Payment standard for a household with an obligation
to pay shelter costs effective January 1, 1991.

Treat a household residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as a renter
if the household member makes a utility payment in lieu of
a rental payment.

This payment standard includes recipients owning,
purchasing, or renting their home.

Effective April 23, 1990, this payment standard includes
a homeless family or person:

(i) Lacking a fixed, regular, and adequate nighttime
residence;

(ii) Residing in a public or privately operated shelter
designed to provide temporary living accommodations; or

(iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

Recipients Payment
in Household Standard

1 $ 339
428
531
624
719
817
943

1,044

1,146

1,246

(b) Payment standard for a household with shelter
provided at no cost effective January 1, 1991, except as
described under subsection (3)(a) of this section.

The monthly payment standard for a client with shelter
provided at no cost includes requirements for food, clothing,
energy costs, personal maintenance and necessary inciden-
tals, transportation, and household maintenance and opera-
tions.

O 00~IAAWn AhWN

10 or more

Payment
Standard

$ 206
261
323
380
438
497
574
635
698
758

(4) The statewide monthly payment standard for aid to
families with dependent children, family independence
program, refugee assistance, and general assistance for
pregnant women shall be:

(a) Payment standard for a household with an obligation
to pay shelter costs effective January 1, 1993..

Recipients
in Household

O O00 AW AW —

10 or more

[55]
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Treat a household residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act, as a renter
if the household member makes a utility payment in lieu of
a rental payment.

This payment standard includes recipients owning,
purchasing, or renting their home.

Effective April 23, 1990, this payment standard includes
a homeless family or person:

(i) Lacking a fixed, regular, and adequate nighttime
residence;

(ii) Residing in a public or privately operated shelter
designed to provide temporary living accommodations; or

(iii) Provided temporary lodging through a public or
privately funded emergency shelter program.

Recipients Payment
in Household Standard

1 $ 349

2 440

3 546

4 642

5 740

6 841

7 971

8 1,075

9 1,180

10 or more 1,283

(b) Payment standard for a household with shelter
provided at no cost effective January 1, 1993, except as
described under subsection (4)(a) of this section.

The monthly payment standard for a client with shelter
provided at no cost includes requirements for food, clothing,
energy costs, personal maintenance and necessary inciden-
tals, transportation, and household maintenance and opera-
tions. ‘

Recipients Payment
in Household Standard

1 $ 212

2 268

3 332

4 391

5 451

6 511

7 591

8 654

9 718

10 or more 780

WSR 93-15-050
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed July 14, 1993, 4:22 p.m.]

Continuance of WSR 93-12-092.

Title of Rule: Commercial fishing regulations.

Purpose: Continue rule for adoption at a later date.
This continuance is for WAC 220-20-026.

Proposed

PROPOSED
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Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Sale of commercially caught shellfish.

Name of Agency Personnel Responsible for Drafting:
E. Jacoby, P.O. Box 43147, Olympia, WA 98504, 902-2930;
Implementation: M. Mills, P.O. Box 43144, Olympia, WA
98504, 902-2834; and Enforcement: D. Matthews, P.O. Box
43147, Olympia, WA 98504, 902-2927.

Name of Proponent: Washington State Fisheries,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: All amounts in excess of the equivalent of one
daily bag limit must [be] sold to a licensed wholesale dealer
and be recorded on fish tickets.

Proposal Changes the Following Existing Rules: All
amounts in excess of the daily bag limit must be sold to a
licensed wholesale dealer and be recorded on fish tickets.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This proposal does not affect ten percent of the busi-
nesses in any one three-digit industrial classification nor
twenty percent of all businesses.

Date of Intended Adoption: July 21, 1993.

July 14, 1993
Judith Freeman
Deputy

for Robert Turner
Director

WSR 93-15-052
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-03—Filed July 15, 1993, 8:06 a.m.]

Continuance of WSR 93-05-048.
Title of Rule: Chapter 173-400 WAC, General regula-
tions for sources of air pollution.
Purpose: To extend the adoption date from July 6, to
August 20, 1993.
Date of Intended Adoption: August 20, 1993.
July 6, 1993
M. Riveland
Director

WSR 93-15-053
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-68—Filed July 15, 1993, 8:08 a.m.]

Continuance of WSR 93-07-062.

Title of Rule: Chapter 173-401 WAC, Operating permit
regulation. .

Purpose: To extend the adoption date from July 30, to
September 17, 1993. .

Date of Intended Adoption: September 17, 1993.

Proposed
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July 6, 1993
M. Riveland
Director

WSR 93-15-054
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-17—Filed July 15, 1993, 8:10 a.m.]

Original Notice.

Title of Rule: WAC 173-19-3201 City of Brewster
shoreline master program.

Purpose: Adoption of revised shoreline master program
into state master program, chapter 173-19 WAC.

Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline master
program for the city of Brewster.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local govern-
ments and submitted to the department for approval. The
programs do not become effective until adopted by the
department in accordance with the Shoreline Management
Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Peter Skowlund, Department of Ecology, Box 47600,
Olympia, 98504-7600, (206) 438-7430; Implementation and
Enforcement: D. Rodney Mack, Box 47600, Olympia,
98504-7600, (206) 459-6777.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: This is a revised and updated shoreline master
program for Brewster. If provides goals, objectives, policies
and regulations to guide development within shoreline areas
of the Columbia River within the corporate limits of

‘Brewster.

Proposal Changes the Following Existing Rules: This
amends chapter 173-19 WAC, Shoreline Management Act of
1971, state master program.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: City of Brewster, Council Chambers,
14 South Third, Brewster, WA 98812, on September 2,
1993, at 7:00 p.m.

Submit Written Comments to: Master Program Coordi-
nator, Washington State Department of Ecology, Shorelands
and Coastal Zone Management Program, P.O. Box 47692,
Olympia, WA 98504-7692, by September 12, 1993.

Date of Intended Adoption: October 26, 1993.

July 14, 1993
Mary Riveland
, Director
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AMENDATORY SECTION (Amending Order DE 79-34,
filed 1/30/80)

WAC 173-19-3201 Brewster, town of. Town of
Brewster master program approved December 16, 1975.
Revision approved March 9, 1976. Revision approved
October 26, 1993.

WSR 93-15-055
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed July 15, 1993, 9:17 a.m.]

Continuance of WSR 93-14-110.
Title of Rule: Amending WAC 232-12-007 Classifica-
tion of wild animals.
Purpose: To change adoption date of rule to October 2,
1993. There is no change to the hearing date or location.
Date of Intended Adoption: October 2, 1993.
o July 14, 1993
Rich Poelker
Administrative Rules Officer

WSR 93-15-056
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed July 15, 1993, 9:20 a.m.]

Continuance of WSR 93-14-111.
Title of Rule: Amending WAC 232-12-011 Wildlife
classified as protected shall not be hunted or fished.
Purpose: To change adoption date of rule to October 2,
1993. There is no change to the hearing date or location.
Date of Intended Adoption: October 2, 1993,
July 14, 1993
Rich Poelker
Administrative Rules Officer

WSR 93-15-057
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed July 15, 1993, 9:22 am.]

Continuance of WSR 93-14-112.
Title of Rule: Amending WAC 232-12-014 Wildlife
classified as endangered species.
Purpose: To change adoption date of rule to October 2,
1993. There is no change to the hearing date or location.
Date of Intended Adoption: October 2, 1993.
July 14, 1993
Rich Poelker
Administrative Rules Officer

WSR 93-15-054

WSR 93-15-058
PROPOSED RULES
SECRETARY OF STATE
[Filed July 15, 1993, 9:25 a.m.]

Original Notice.

Title of Rule: Election review procedures.

Purpose: Implement the provisions of RCW 29.60.070,
which require periodic reviews of county elections policies
and procedures.

Statutory Authority for Adoption: RCW 29.60.020.

Statute Being Implemented: Chapter 29.60 RCW.

Summary: These rules are intended to provide the
framework for the election review process, including
tentative schedules, notification requirements, report require-
ments, and the appeals process. _

Name of Agency Personnel Responsible for Drafting:
John Pearson, Olympia, 753-2336; Implementation: Gary
Mclintosh, Olympia, 753-2336; and Enforcement: Ralph
Munro, Olympia, 753-7121.

Name of Proponent: Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules will improve the conduct of elections
at the local level by helping to standardize elections proce-
dures. The rules require the secretary of state staff to visit
each county at least once every four years, observe elections
policies and procedures, and make whatever recommenda-
tions are deemed appropriate in order to improve the conduct
of elections in that county and to help ensure standardization
and uniformity in the conduct of elections statewide.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Office of the Secretary of State, on
August 25, at 10:00 a.m.

Submit Written Comments to: Ralph Munro, Secretary
of State, P.O. Box 40229, Olympia, WA, by August 18.

Date of Intended Adoption: August 30, 1993.

July 15, 1993
Ralph Munro
Secretary of State

Chapter 434-60 WAC
ELECTION REVIEW PROCESS

NEW SECTION

WAC 434-60-010 Intent. It is the intent of this
chapter to provide procedures to be followed in the conduct
of election reviews as required by chapter 29.60 RCW.

NEW SECTION

WAC 434-60-020 Definitions. As used in this chapter:

(1) "Election review" means the process of examining
all or a part of a county’s election policies and procedures
and includes the review of any documentation of those
procedures;

(2) "Election review staff”" means the person or persons
employed by the secretary of state for the purpose of
conducting election reviews;

Proposed-
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(3) "Scheduled election review" means an election
review conducted in each county at least once every four
years. A scheduled election review may be held on one or
more contiguous dates or may be conducted in phases;

(4) "Election review checklists" means a document
listing the various activities and tasks required to be com-
pleted in order to conduct an election in accordance with
state law and administrative rules;

(5) "Special election review" means an election review
conducted in a county or counties whenever the unofficial
returns of a primary or election indicate that a mandatory
recount is likely in a race for the state legislature, congress,
or state-wide office;

(6) "Preliminary scheduled review report” means that
report made by the election review staff to the county
auditor and the county canvassing board and which contains
a copy of the election review checklist, any recommenda-
tions made by the review staff, and a preliminary conclu-
sion/evaluation of the county’s election procedures;

(7) "Final scheduled review report” means that report
made by the election review staff which contains a copy of
the election review checklist,-recommendations made by the
review staff, any response to those recommendations made
by the county auditor or the county canvassing board, and an
evaluation/conclusion written by the staff;

(8) "Special review recommendations” means recom-
mendations made by the review staff to the county auditor
and the county canvassing board following the conduct of
any special review; '

(9) "Election certification and training board" means that
board created pursuant to the provisions of RCW 29.60.010
which is responsible for hearing and ruling on any appeals
made by a county auditor or any member of the county
canvassing board following the conduct of an election
review; :

(10) "County auditor designee" is that person designated
by the county auditor to participate in the review process,
pursuant to the provisions of RCW 29.60.080. Such a
designee must be certified as qualified as required by chapter
29.60 RCW.

NEW SECTION

WAC 434-60-030 Scheduled reviews—Auditor
request. Not later than March 1, any county auditor may
request that the secretary of state designate his or her county
for a scheduled review during that calendar year. The
secretary of state shall, whenever practical, honor that
request. In the event the secretary is unable to schedule a
county that has requested review, he or she shall, not later
than March 15, notify the county of his or her decision and
the reasons for that decision.

NEW SECTION

WAC 434-60-040 Scheduled reviews—Secretary of
state to designate. Not later than March 15 the secretary of
state shall designate, in writing, the counties selected for a
scheduled review during that calendar year. The designation
may include tentative dates for the conduct of the reviews.
Whenever possible, scheduled reviews shall be conducted on
dates that are mutually agreeable to the secretary and to the

Proposed
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county auditor, except that those parts of the review process
dealing with the actual conduct and canvassing of the
election itself must be conducted between election day and
the certification of the election returns. In designating
counties to be reviewed, the secretary shall take into consid-
eration any complaints filed with his or her office pursuant
to the provisions of RCW 29.60.070 (1)(b).

NEW SECTION

WAC 434-60-050 Notice of review. Whenever any
scheduled review is to be held in a county, the secretary of
state shall provide written notice to the county auditor and
to the chairs of the state committees of any major political
party of the date and time the review is scheduled to begin.
Notice for scheduled reviews shall be provided at least thirty
days in advance of the review. Notice of a special review
shall be provided to the county auditor and the political party
chairs, by telephone or by electronic facsimile transmission,
not later than twenty-four hours after the determination has
been made to conduct the special review.

NEW SECTION

WAC 434-60-060 Notification of review process. At
least five days prior to a scheduled review, or as soon as
possible prior to a special review, the review staff shall
notify the county auditor of the number of persons conduct-
ing the review, any policies and procedures of special
interest, and of any needs incidental to their review. The
county auditor will provide adequate working accommoda-
tions, and copies of any county election policies or proce-
dures, at the time scheduled for the review. Review staff
will make every effort to minimize any disruption to the
normal work of the county during the review process.

NEW SECTION

WAC 434-60-070 Frequency of scheduled reviews.
Each county shall be designated for a scheduled review at
least once every four years, but nothing in this section shall
prevent a county from being reviewed more than once in a
four-year period should either the county auditor or the
secretary of state desire such a review. Special reviews
conducted because of potential mandatory recounts shall not
constitute a scheduled review, except that the review staff
may take into consideration the results of any special review
conducted when the scheduled review is held.

NEW SECTION

WAC 434-60-080 Special review—Legislative district
race. A special review shall be conducted in any legislative
district contained entirely within one county whenever the
unofficial returns from a legislative race indicate that a
mandatory recount is likely. Such a review may be as
extensive as a scheduled review or may, at the secretary of
state’s discretion, concentrate only on those aspects of the
election process dealing with ballot accountability, audit trail
procedures, and ballot security. In any legislative district
encompassing more than one county where the unofficial
returns indicate that a mandatory recount is likely for a
legislative district race, the secretary of state may direct a
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partial review in each county or may prioritize the review
process. In prioritizing the review process, the secretary
shall take into consideration the following factors:

(1) The date and results of the last scheduled review
held in each county;

(2) Any request from a county auditor for a special
review;

(3) Any written complaints filed with the secretary
pursuant to the provisions of RCW 29.60.070 (1)(b);

(4) Any written complaints, from any resident of the
county regarding the specific election in question;

(5) Any media stories or reports alleging election
irregularities with respect to the election in question.

NEW SECTION

WAC 434-60-090 Special review of congressional or
state-wide races. In conducting special reviews for congres-
sional or state-wide offices, the secretary of state may
prioritize the reviéw process, using the same criteria as is
used in prioritizing special reviews in joint legislative
districts.

NEW SECTION

WAC 434-60-100 Expense of reviews. The expenses
of reviews, including review staff salaries and travel expens-
es, will not be charged to the county being reviewed.
However reasonable and necessary office expenses incidental
to the review process, such as copying charges, computer
printouts, and telephones, will be provided by the county
being reviewed.

NEW SECTION

WAC 434-60-110 Election review checklist. The
secretary of state shall develop an election review checklist,
which shall be the basis for any scheduled election review
and which shall also serve, in whole or in part, as the basis
for any special review. The checklist shall be provided to
every county auditor and to the chairs of the state central
committees of each major political party. The checklist shall
be provided to any other person requesting it at actual
reproduction cost.

NEW SECTION

WAC 434-60-120 Adoption of election review
checklist. The election certification and training board shall
approve, by majority vote, the checklist to be used and
additionally shall, in conjunction with the office of the
secretary of state, adopt rules to cover those checklist
activities not currently mandated by either statute or rule.

NEW SECTION

WAC 434-60-130 Preliminary scheduled review
report. As soon as practical, but in any event not later than
“January 15 of the year following a scheduled review, the
review staff shall issue a preliminary scheduled review
report. The report shall be made to the county auditor and
the county canvassing board only, and shall include, but not
be limited to, the following:

WSR 93-15-058

(1) A copy of the completed election review checklist;

(2) A narrative description of recommendations made by
the review staff;

(3) Any other information the review staff deems
pertinent;

(4) A preliminary conclusion/evaluation of the county’s
election procedures.

The preliminary scheduled review report is exempt from
public inspection and copying, as provided by RCW
42.17.310.

NEW SECTION

WAC 434-60-140 Response from county audi-
tor/canvassing board. The county auditor or the county
canvassing board may respond, in writing, to the preliminary
report issued by the review staff. Such a response shall be
provided to the review staff not later than thirty days
following the issuance of the preliminary report, and may
take issue with any aspect of the preliminary report or may
detail what action is being taken by the county in response
to any recommendations made by the review staff.

NEW SECTION

WAC 434-60-150 Final scheduled review report. As
soon as practicable, but in any event not later than March |
of the year following a scheduled review, the review staff
shall issue a final scheduled review report. The report shall
be made to the county auditor and the county canvassing
board, and shall include, but not be limited to, the following:

(1) A copy of the completed review checklist;

(2) A narrative description of any general observations
by the review staff;

(3) A narrative description of any recommendations
made by the review staff;

(4) A response by the county auditor or the county
canvassing board, if any;

(5) A conclusive/evaluation by the review staff. A copy

of the final scheduled review report shall be provided to the

chairperson of the election certification and training board
and a copy shall also be kept on file by the secretary of
state.

NEW SECTION

WAC 434-60-160 Special review recommendations.
After conducting a special review, the review staff shall
make any recommendations to the county auditor and the
county canvassing board that they deem necessary to
minimize the possibilities of any administrative errors being
made either prior to or during the conduct of a mandatory
recount. Such recommendations shall be in writing and shall
be made not later than five days following the certification
of the election returns or twenty-four hours in advance of the
conduct of a mandatory recount, whichever occurs first. The
county auditor and/or the canvassing board may respond in
writing to any recommendations, and such response shall
become part of the official record of the special review.

Proposed'
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NEW SECTION

WAC 434-60-170 Distribution of special review
recommendations and response. In addition to those
persons specified in WAC 434-60-160 as receiving a copy
of the special review recommendations, the review staff
shall, after the county auditor and county canvassing board
has had an opportunity to respond, provide a copy of its
recommendations and any response to any person requesting
them at actual reproduction costs. Nothing in this section
shall prevent the review staff from modifying or amending
its recommendations, based on the response received from
the county auditor or county canvassing board. In the event
the special review recommendations are modified or amend-
ed, only the final recommendations and any response by the
county shall be made available for inspection and copying.
A copy of the special review recommendations and any
response shall be provided to the chairperson of the election
certification and training board and a copy shall also be kept
on file by the secretary of state.

NEW SECTION

WAC 434-60-180 Appeal from scheduled review
report. Any county auditor or member of the county
canvassing board may appeal the recommendations or the
conclusion/evaluation of any final scheduled review report to
the election certification and training board. Any appeal
must be in writing, must detail the specific exceptions made
to the final scheduled review report, and must be filed with
the board not later than thirty days following the issuance of
the report.

NEW SECTION

WAC 434-60-190 Processing of appeal. Within thirty
days of an appeal being filed, the election certification and
training board shall meet to consider the appeal. The board
may request that the county auditor, the review staff, or any
other persons they deem appropriate, appear before them and
assist them in their consideration of the appeal. The board
shall have access to all written material prepared by the
review staff, including a copy of the preliminary scheduled
review report. The board, by majority vote, may accept the
final report, may modify all or part of the final report, or
may reject the report in total. In the event the board rejects
the report, they shall direct that a new review be conducted
and shall detail, in writing, the reasons for rejecting the
original report. The board shall issue a written summary of
its findings following any consideration of any appeal. The
summary shall include the minutes of any meeting of the
board to consider the appeal, a summary of the testimony of
any witnesses appearing before them, and the reasons for
any decision made.

NEW SECTION

WAC 434-60-200 Standards for evaluating appeals.
In determining whether or not an appeal filed pursuant to
RCW 29.60.070 and WAC 434-60-160 should be upheld and
the final scheduled review report either modified or set
aside, the certification and training board shall consider the
following factors:

Proposed
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(1) Whether or not the course of action or activity
recommended by the review staff is required by federal or
state law or by administrative rule;

(2) Whether or not the findings or the course of action
or activity recommended by the review staff enhances the
standardization and uniformity of election practices and
procedures throughout the state;

(3) Whether or not the findings or the course of action
or activity recommended by the review staff enhances the
security or integrity of the ballots or the ballot counting
process;

(4) Whether or not the course of action or activity
recommended by the review staff would cause unnecessary
hardship or expense to the county making the appeal.

WSR 93-15-060
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 15, 1993, 11:04 a.m.}

Original Notice.

Title of Rule: WAC 388-49-505 Utility allowances.

Purpose: To implement a recent increase in the food
stamp standard utility allowance effective on October 1,
1993.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Increases the food stamp program standard
utility allowance (SUA) from $196 to $207 and the tele-
phone standard from $25 to $27.

Reasons Supporting Proposal: Food and nutrition
service (FNS) approved a department request to increase the
food stamp program standard utility allowance (SUA) and
telephone standard.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Income Assistance, 438-8326.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.9
(d)(6)(vi) and Letter of Approval from Food and Nutrition
Services.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 24, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by August 10, 1993. TDD #753-
4595 or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, Olympia, 98504, TELEFAX
586-8487 or SCAN 321-8487, August 17, 1993,
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July 15, 1993

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3473, filed
10/28/92, effective 11/28/92)

WAC 388-49-505 Utility allowances. (1) The depart-
ment shall:

(a) Establish an annualized standard utility allowance for
use in calculating shelter costs;

(b) Obtain FNS approval of the methodology used to
establish the standard utility allowance;

(c) Establish a separate annualized telephone allowance;

(d) Obtain FNS approval of the methodology used to
establish the telephone allowance.

(2) The annual standard utility allowance shall be

((ene)) two hundred ((and-ninety-six)) seven dollars.
(3) The monthly telephone standard shall be

((ewenty—five)) twenty-seven dollars.

WSR 93-15-064
PROPOSED RULES
DEPARTMENT .OF REVENUE
[Filed July 15, 1993, 2:25 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-115 Sales of
packing materials and containers.

Purpose: This rule is amended to clarify department
policy.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule explains how persons performing
custom or commercial packing are taxed. It provides that
manufacturers who use packing materials in transporting
goods between their own plants are consumers of the
packing materials.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the business and occupation,
retail sales, and use tax applications to the sale or use of
packing materials and containers. It explains the tax liability
of persons who perform custom or commercial packing. It
explains that persons who perform processing for hire,
services, or operate cold storage warehouses, are not consid-
ered to be performing custom or commercial processing or
warehousing activity. It provides that manufacturers who
use packing materials in the process or transporting goods
between their own plants are consumers of the packing
materials.
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Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): No economic impact,
the additions and amendments to the rule will not add costs
to small businesses; and negligible impact, the amendments
to the rule do not require additional action on the part of
small businesses.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on August 25, 1993, at 9:30 a.m.

Submit Written Comments to: Les Jaster, Rules
Coordinator, Department of Revenue, P.O. Box 47459, FAX
(206) 664-0972, Olympia, WA 98504-7459, by August 25,
1993.

Date of Intended Adoption: September 1, 1993.

" July 15, 1993
Russell W. Brubaker
Assistant Director
Legislation and Policy

AMENDATORY SECTION (Amending Order 88-6, filed

9/27/88)

WAC 458-20-115 Sales of packing materials and
containers. (1) Introduction. This section explains the
B&O, retail sales, and use taxes which apply to persons who

sell packing materials and to those who use packing materi-

als.

() (2) Definitions. The term "packing materials"
means and includes all boxes, crates, bottles, cans, bags,
drums, cartons, wrapping papers, cellophane, twines,
gummed tapes, wire, bands, excelsior, waste paper, and all
other materials in which tangible personal property may be
contained or protected within a container, for transportation
or delivery to a purchaser.

() (3) Business and occupation tax.

(a) Sales of packing materials to persons who sell
tangible personal property contained therein or protected
thereby are sales for resale and subject to tax under the
wholesaling classification. Sellers must obtain resale
certificates from the purchaser to support that these sales are

for resale. Refer to WAC 458-20-102.

(b) Sales of containers to persons who sell tanglble
personal property therein, but who retain title to such
containers which are to be returned, are sales for consump-
tion and subject to tax under the retailing classification. This
class includes wooden or metal bottle cases, barrels, gas
tanks, carboys, drums, bags and other items, when title
thereto remains in the seller of the tangible personal property
contained therein, and even though a deposit is not made for
the containers, and when such articles are customarily
returned to the seller. If a charge is made against a custom-
er for the container, with the understanding that such charge
will be cancelled or rebated when the container is returned,
the amount charged is deemed to be made as security for the
return of the container and is not part of the selling price for

Proposed

PROPOSED
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tax purposes. However, refer to the comments below for
sales of containers for beverages and foods.

(c) Title to containers, whether designated as returnable
or non-returnable, for beverages and food sold at retail,
including beer, milk, soft drinks, mixers and the like, will be
deemed to pass to the customer along with the contents. In
such cases, amounts charged for the containers are part of
the selling price of the food or beverage and subject to
retailing tax when sold to consumers. Sales to persons who
will resell the food or beverages are wholesale sales.

(d) Persons who perform custom or commercial packing
for others are generally taxable under the service B&O tax

classification on the income from the packing activity.

(i) Under RCW 82.04.190, persons taxable under the
service B&O tax classification are consumers of any materi-

als used in performing the service. Sales of packing

materials to persons engaged in the business of custom or
commercial packing are sales for consumption and are
subject to the retail sales tax. However, there is a specific
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collected from the customer upon the charge for the contain-
er.

(d) Sales of packing materials to cooperative marketing
associations, agents, or independent contractors for the
purpose of packing fresh perishable horticultural products for
the growers thereof, are not subject to retail sales tax. See
also WAC 458-20-214 (((3)-and-(4))).

(4) (5) Use tax.

{a) The use tax applies to uses of packing materials and
containers to which retail sales tax would apply as indicated
in subsection (3) of this section but, for ((seme)) any reason,
was not paid at the time such materials and containers were
acquired.

((EffectiveJuly11974-))

{(b) The use tax applies to the use of packing materials,
such as boxes, cartons, and strapping materials, by a manu-

facturer in Washington where the packing materials are used

to protect materials while being transported to another site of

the manufacturer for further processing.

statutory exemption from the B&O tax for persons who

perform packing of fresh perishable horticultural products for

(c) The use tax applies to the use of pallets by a
manufacture or seller where the pallets will not be sold with

the grower. These persons are also exempt from retail sales

the product, but are for use in the manufacturing plant or

tax on the purchase of any materials and supplies used in

warehouse.

performing the packing service.

(ii) Persons who perform custom or commercial packing

(6) Examples. The following examples identify a
number of facts and then state a conclusion. These exam-

for others and who also manufacture the boxes, containers,

ples should be used only as a general guide. The tax status

or other packaging materials used by them in the packing are

of each situation must be determined after a review of all of

subject to the manufacturing tax and use tax on the value of

the facts and circumstances.

the packing materials which they manufacture Refer to

WAC 458-20-136.
(e) Persons who operate cold storage warehouses or who

(a) ABC Packing Co. does custom packlng of small
parts for a Washington manufacturer. The parts are sent by

truck to ABC who then places the parts into plastic bags and

perform processing for hire for others, which includes

seals the bags through a heat fusion process. ABC is the

packaging the processed items, are not the consumers of the

consumer of the bags and must pay either retail sales tax or

containers or other packaging materials. Sales of boxes,

use tax on the use of the bags. This is true even though the

cartons, and packaging materials to these persons are taxable

bags will remain with the parts unti] delivered to the ultimate

under the wholesaling tax classification. Refer to WAC 458-

user of the parts.

20-136 and WAC 458-20-133.

(f) Persons who manufacture packing materials for

(b) XY manufactures paper products in Washington.
The paper is placed on large rolls. These large rolls are

delivery outside Washington or for their own commercial or

shipped to another of its own plants where the paper goes

industrial use are manufacturers and should refer to WACs

through a slitter for conversion into reams of paper. These

458-20-136, 134, and 112.

((63))) (4) Retail sales tax.

(a) All sales taxable under the retailing classification of
the business and occupation tax as indicated above ((i#
subseetion+2)-of thisseetion)) are also subject to retail retail sales
tax except those specifically distinguished hereafter in this
subsection.

(b) Retail sales tax does not apply to sales of returnable
food and beverage containers, and vendors may take a
deduction from gross retail sales for the amount of such
sales in reporting sales tax due, providing (i) the seller
separately states the charge for the container and (ii) the
separately stated charge is the amount the vendor will pay
for a repurchase of the container. Return of the containers
is a repurchase by the vendor, and sales tax is not due on
amounts paid to the customer on such repurchases, since the
vendor will resell the containers in the regular course of
((his)) business. (RCW 82.08.0282.)

(c) No deduction is allowed in computing tax under the
retail sales tax classification where the retail sales tax is

Proposed

large rolls involve the use of "cores" made of heavy fiber
board on which the paper is rolled. "Plugs” are placed in the

ends to give additional support. The rolls are also wrapped

and banded with steel banding. The cores, plugs, wrapping

materials, and banding are all eventually removed during the
additional processing. XY is the consumer of the plugs,
cores, and other packing materials and must pay retail sales

or use tax on these items.

(c) XY uses three types of pallets in its manufacturing
operation. One type of pallet is used strictly for storing
paper which is in the manufacturing process. A second type
of pallet is returnable and the customer is charged a deposit
which is refunded at the time the pallet is returned. The
third type of pallet is non-returnable and is sold with the
product. XY is required to pay retail sales or use tax on the
first two types of pallets. The third type of pallets may be
purchased by XY without the payment of retail sales or use
tax since these pallets are sold with the paper products.

(d) Cold Storage Co. does custom fish processing for
various customers. The processing involves cutting whole
fish into fillets or steaks, vacuum packaging the pieces, and
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freezing the packages. The packing activity is considered to
be part of a processing for hire activity. As a processor for
hire, Cold Storage Co. is not the consumer of the packing
materials.

WSR 93-15-065
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed July 15, 1993, 2:27 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-116 Labels,
name plates, tags, premiums and advertising matter.

Purpose: This rule is amended to clarify department
policy.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule explains when labels, name plates,

tags, premiums, and advertising may be purchased at
wholesale.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the business and occupation, and
retail sales tax applications to the sale of labels, name plates,
tags, and advertising matter. It also provides tax reporting
information to persons offering premiums at reduced or no
cost to customers. This rule clarifies that labels, name
plates, and tags may not be purchased without payment of
the retail sales or use tax when they are put to intervening
use prior to sale and delivery to the purchasers customers.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): No economic impact,
the changes to the rule will not require additional expendi-
tures on the part of small business for implementation of the
rule changes; and negligible impact, the additions and
changes to the rule do not require any actions on the part of
small business.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on August 25, 1993, at 9:30 a.m.

Submit Written Comments to: Les Jaster, Rules
Coordinator, Department of Revenue, P.O. Box 47459, FAX
(206) 664-0972, Olympia, WA 98504-7459, by August 25,
1993.

Date of Intended Adoption: September 1, 1993.
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July 15, 1993

Russell W. Brubaker
Assistant Director
Legislation and Policy

AMENDATORY SECTION (Amending Order ET 83-17,
filed 3/15/83)

WAC 458-20-116 Sale and/or use of labels, name
plates, tags, premiums, and advertising ((matter))
Material. (1) Introduction. This section explains

Washington’s B&O and retail sales tax applications to the

sale of labels, name plates, tags, and advertising material. It

also gives tax reporting information to persons offering

premiums at reduced or no cost to customers.
(2) Definitions. For the purposes of this section, the

following definitions apply:
(a) "Labels," "name plates," and "tags" are slips,

generally made of paper or cloth, which are affixed to
articles or containers for identification or description.
(b) A "premium" is an item offered free of charge or at

a reduced price to prospective customers as an inducement

to buy.
(3) Sales for resale. Sales of labels, name plates, tags,

premiums, and advertising material to persons for use in the

following manner are sales for resale (wholesale sales) and
not subject to retail sales tax:

(a) Sales of labels, name plates, and tags to persons who
will attach these items to articles or containers sold by them,
or enclose these items with articles sold by them. However
the labels, name plates, or tags may not be purchased for
resale if they will be put to intervening use by such persons.

(b) Sales of premiums to persons who pass title to the
premium along with other articles which are sold by them,
when the passing of title to the premiums is not contingent
upon the returning of coupons or other evidence of prior
purchase.

(c) Sales of premiums to persons who in turn sell the
same to customers at a reduced price.

(d) Sales of advertising material to persons who enclose
the advertising material with articles sold by them, when
such advertising material relates primarily to the articles with
which it is enclosed. Persons who enclose advertising
material with articles being sold for the purpose of promot-
ing sales of other products are consumers and may not
purchase this advertising material for resale. (See RCW
82.12.010(5).)

(4) Retail sales tax. Sales of labels, name plates, tags,
premiums, and advertising material to consumers are retail
sales. The retail sales tax applies to the following:

(a) Sales of labels, ((end)) name plates, and.tags to
persons who attach the same to containers enclosing articles

sold by them ((are-selesforeensumption)), when such

persons retain title to the containers wl'uch are to be retumed
(¢

sueh-sales)). Such sales are sales for consumptlon and
subject to the retail sales tax. Since the container is not
being resold, any labels, name plates, tags, or similar items
attached to the container are also not being resold.

‘ ((MW
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sold-by—them—are-salesfor resale—and-theretail sales-tax
)

(b) Sales of labels, name plates, ((er-priee)) and tags to
persons who ((retain)) use them for inventory, statistical, or
other business purposes. _Such sales are sales for consump-
tion and the retail sales tax applies ((te-sueh-sales)), notwith-
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must remit retail sales or use tax upon the purchase of the
log tags, notwithstanding they remain attached to the logs
after sale to ABC’s customers. The use of these tags for
inventory purposes by ABC prior to actual sale is interven-
ing use as a consumer.

(b) MT Gas, a gasoline and service station, offers
customers a free set of stemware with any gasoline purchase

standing the labels, name plates, or tags remain attached to

of ten gallons or more. Customer purchasing seven to nine

the articles or containers delivered to the customer.
((Fhe—retail-salestax—deesnot-apply-to-sales-of-se-ealled
Premitms {0-persons he pa’ss tiite Eherete' tth 'stlm
teles l."EI € sold-by Eh.em hen-the-passing of _Eﬁle to
the p;emnnns] tSfot les:mngﬁent. Hpon E;’E ’E“"Fm."g.]“
artieles:)) '
(c) Sales of ((se-ealed)) premiums to persons who do
not pass title thereto with other articles which are sold by
them, but which are given as an inducement to perform a

service, ((sueh-as—the-selietting-of-subseriptions;)) or are

glven upon the returning of coupons or other evidence of

prior ((purehases—ef-similarartieles;)) purchase. Such sales

gallons of gasoline may purchase the same set of stemware
for a nominal amount. MT Gas may purchase the stemware
without paying retail sales tax. The stemware is offered as
a premium, and is considered to be resold along with the
gasoline. It is immaterial that the sale of gasoline is exempt
from the retail sales tax. MT Gas must report the retailing
B&O tax and collect and remit retail sales tax on the price
charged for the stemware sold to those customers purchasing
seven to nine gallons of gasoline.

(c) KMP Company is a camping club which purchases
gift items which are used as premiums. These gift items are
offered free of charge to potential customers on condition
that the potential customer attend a sales presentation. No

are sales for consumption((;)) and are sublect to the retail

sales tax ((applies—thereto)).

((Fhe-retail-sales-tax-does-not-apply-to—salesof-adverts-
rgmattersold-to-personswheeneclosethesame-with
m.nales‘ seld-by Elm‘n he‘nsnh' Beversihg-matter ‘E °S
ﬁmmmb}.“‘ 5.;.Eh mhelles ith ;HE’h the':, are E"Elss.Ed] ,EI of
WAC458-20178)))

(d) Sales of premiums to persons who offer them as an

purchase of a membership or anything else is required to
receive the premium. KMP must remit retail sales or use tax
upon the purchase of the premiums. KMP is the consumer
of premiums given away free of charge where the recipient
has no requirement to purchase any service or article as a

condition of receiving the premium.

(d) BC Bank offers a choice of various premiums to
customers opening new savings accounts. In some cases, a
charge may be made to the customer for the premium, with

inducement to potential customers at no charge and with no

the amount of the charge based on the amount of deposit the

requirement that the customer purchase any other article or

customer makes in the new savings account. BC Bank may

service as a condition to receive the premium. Such sales

give a resale certificate to its suppliers for those premiums

are sales for consumption and subject to the retail sales tax.

which will be resold to its new customers. For those

(5) Business and occupation tax. The B&O tax

premiums which will be given to customers without charge,

applies to the sale of labels, name plates, tags, premiums,

BC Bank must pay either the retail sales tax to its suppliers

and advertising material as follows:
(a) Wholesaling. Persons who sell labels, name plates,

or use tax to the department on the cost of the premiums.
(Refer to WAC 458-20-102.) It also must report the

tags, premiums, and advertising material to persons who will

retailing B&O tax and collect and remit retail sales tax on

resell these items as described in subsection (3) of this

any amounts charged to its customers.

section are subject to the wholesaling B&O tax on the gross
proceeds of these sales. Sellers must obtain resale certifi-
cates from their customers to support the resale nature of
these transactions. (Refer to WAC 458-20-102.)

(b) Retailing. Persons who sell labels, name plates,
tags, premiums, and advertising material to consumers are
subject to the retailing B&O tax on such sales.

(6) Deferred sales or use tax. If the seller fails to
collect the appropriate retail sales tax, the purchaser is
required to pay the deferred sales or use tax directly to the
department.

(7) Examples. The following examples identify a
number of facts and then state a conclusion. These exam-
ples should be used only as a general guide. The tax status
of each situation must be determined after a review of all of
the facts and circumstances.

(a) ABC Timber purchases log tags which are attached
to logs as they are received in ABC’s yard. These tags are
used by ABC to keep track of the logs for inventory purpos-
es. These tags remain on the logs after sale, and are also
used by ABC’s customers to verify receipt of the logs. ABC

Proposed

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 93-15-066
PROPOSED RULES
DEPARTMENT OF REVENUE
{Filed July 15, 1993, 2:29 p.m.]

Original Notice.

Title of Rule: Amending WAC 458-20-117 Sales of
dunnage.

Purpose: This rule is amended to clarify department
policy.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Title 82 RCW.

Summary: This rule provides tax information to persons
who manufacture and use dunnage. It clarifies that the retail
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sales or use tax is due upon materials initially used for
dunnage even though these materials are resold.

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way, #303,
Olympia, (206) 586-7150; and Enforcement: Russ Brubaker,
711 Capitol Way, #303, Olympia, (206) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the business and occupation,
retail sales, and use tax applications to the sale or use of
dunnage. It also explains that sales of dunnage to air, rail,
or water carriers claiming a retail sales tax exemption under
the provisions of RCW 82.08.0261 are subject to retailing of
interstate business and occupation tax classification. This
rule provides tax reporting information to persons who
manufacture and use dunnage and to persons who initially
use materials as dunnage and subsequently resell these
materials.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): No economic impact,
the changes in this rule will not add costs to small business-
es; and negligible impact, the amendments to the rule will
not impact the operations of small businesses.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on August 25, 1993, at 9:30 a.m.

Submit Written Comments to: Les Jaster, Rules
Coordinator, Department of Revenue, P.O. Box 47459, FAX
--(206) 664-0972, Olympia, WA 98504-7459, by August 25,
©1993.

Date of Intended Adoption: September 1, 1993,
: © Tuly 15, 1993
Russell W. Brubaker

Assistant Director

Legislation and Policy

AMENDATORY SECTION (Amending Order ET 70-3,
filed 5/29/70)

WAC 458-20-117 Sales and/or_use of dunnage. (1)
Introduction. This section explains Washington’s B&O tax,
retail sales tax, and use tax to the sale or use of dunnage.

(a) The ((werd)) term "dunnage” means any material
used for the purpose of protecting or holding in place cargo
or freight during transportation by any carrier of property,
and which is not an integral part of the carrier itself.
Dunnage includes, but is not limited to((z)), wood blocks,
stakes, separating strips, timber, double decks, false floors,
door shields, bulkheads, and other bracing. Dunnage
generally does not remain with the cargo that is being
transported and will not be delivered to the person who will
ultimately receive the cargo. On the other hand, packing
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materials are generally part of the total package containing
the cargo and are ultimately delivered to the customer as part
of the cargo or merchandise.

; =)

(b) Persons selling dunnage to air, rail, or water carriers
operating in interstate or foreign commerce should also refer
to WAC 458-20-175. Persons selling or purchasing packing
materials should refer to WAC 458-20-115 (Sales of packing
materials and containers).

(2) Business and occupation tax. The B&O tax
applies as follows to sales of dunnage.

(a) Wholesaling-other. The wholesaling-other tax
applies to the gross proceeds derived from sales of dunnage
to persons who resell the dunnage, without intervening use.

(b) Retailing of interstate transportation equipment.
This B&O tax classification applies to sales of dunnage to
air, rail, and water carriers. These sales are exempt from
retail sales tax because of the provisions of RCW
82.08.0261.

(c) Retaili